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P-ROCEEDI-NGS
1:36 P.M

CHAI RPERSON M TTEN  Good af t er noon, | adi es
and gentlemen. This is the regular nonthly neeting of
the Zoning Comm ssion of the District of Colunbia.
Today i s Monday, April 14th, 2003.

My nane is Carol Mtten and joining ne
this afternoon our Vice Chairman Anthony Hood and
Conmmi ssioners John Parsons and Janes Hannaham
Commi ssioner May wll not be joining us this
afternoon, but he has sent several absentee votes.

The agenda for this afternoon is avail abl e
in the plastic holder by the door where you cane in.
And | would just remnd folks that are present that we
do not take any testinmony from the public at our
nmeetings unless you=re invited to cone forward by the
Conmi ssi on.

A few adjustnents to make to the agenda
bef ore we begin.

First, under Hearing Action, the Zoning
Commi ssi on Case Nunber 03-05 which is the Departnent
of Transportation PUD, we=re just going to nove that
to be the fourth itemunder Hearing Action since that
may take us a few nore mnutes than the others.

Under Proposed Action, Item B, Zoning
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Conmmi ssi on Case No. 02-32, Georgetown Performng Arts
Center, that is appropriately under Final Action and
that will be the fourth case under Final Action.
That=s a further processing under the BZA rul es and we
do not have two steps to our approval process there.

And then the item under the Consent
Cal endar, Zoning Conm ssion Case No. 03-14 wll be
post poned. W will take that up at our special public
neeti ng which we have schedul ed for April 28th at 5:00
p.m in the hearing room

Al right. M. Bastida, did you have any
other prelimnary nmatters?

SECRETARY BASTI DA: No, Madam Chai r man.

CHAI RPERSON M TTEN: Thank you.

Then we=l| nove to action on the m nutes.
We have mnutes from our Special Public Meeting of
February 24th, 2003.

Any corrections?

VI CE CHAI RPERSON HOOD: | make a notion
t hat we approve the mnutes of February 24th with any
necessary corrections.

COMM SSI ONER PARSONS: Second.

CHAI RPERSON M TTEN: Al right. Any
di scussi on?

All those in favor please say aye.
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(Ayes)

CHAI RPERSON M TTEN: And | would add M.
May to the chorus of ayes through an absentee vote.

Any opposed? M. Bastida or Ms. Sanchez,
| =m sorry.

MB. SANCHEZ: Yes. Staff would record the
vote five to zero to zero to approve the public
neeting mnutes of February 24, 2003, Comm sioner Hood
novi ng, Comm ssi oner Parsons secondi ng, Comm ssioners
Mtten and Hannahamin favor and Conm ssioner May in
favor by absentee ball ot.

CHAI RPERSON M TTEN:. Thank vyou. Now, we
have the mnutes of our March 10th, 2003, public
nmeet i ng.

VI CE CHAI RPERSON HOCD: Madam Chair, on
page 4 of these particular mnutes, C 1, | don=t
remenber us sending that case back to the nei ghborhood
as it is stated here.

CHAI RPERSON M TTEN: | agree with you. |
think that=s correct. So, are you proposing that item
nunber 1 under C on page 4 be elim nated?

VI CE CHAI RPERSON HOOD: | think it should
be. I think the question was asked. Maybe t hat =s
nore in line wth what | renmenber.

CHAI RPERSON M TTEN: | agr ee.
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I would also include, there was a fourth
item under Final Action that day, which was the
Florida Rock tinme extension. And on page 3 under
Proposed Action, the first case, 02-46, that was
approved for a period of two years.

And with those corrections, | would nove
approval of the March 10th public neeting m nutes.

VI CE CHAI RPERSON HOOD: Second.

CHAI RPERSON M TTEN: Any further
di scussi on?

Al'l those in favor please say aye.

(Ayes)

CHAI RPERSON M TTEN: M. May says aye.

Those opposed pl ease say no.

Ms. Sanchez.

MS. SANCHEZ: Yes. Staff would record the
vote five to zero to zero to approve the public
meeting mnutes of March 10, 2003. Comm ssi oner
Mtten novi ng, Commi ssi oners Hood second,
Conmmi ssi oners Hannaham and Parsons in favor and
Conmmi ssioner May in favor by absentee ballot.

CHAI RPERSON M TTEN: Thank you.

Now we=l| nove to the status report from
the Ofice of Planning.

VB. STEI NGASSER: Madam Chair and
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Conmi ssioners, the staff report for April is in front
of you at the dias. W have four set downs com ng
today: Meridian H Il at Belnont; the USDOT project;
t he Bennett Career Institute which was referred from
the BZA for consistency action, and; the Colunbia
Hospi tal proposed map anmendnent or preferred planned
unit devel opnent. Arthur Capper, Hope 6, wll be
bef ore you next nonth and was recently filed. That=s
the current status of the OP. Nothing new has changed
beyond t hat.

CHAI RPERSON M TTEN: Ckay. So, we=re
| ooking forward to one set down in May |ikely?

M5. STElI NGASSER: Yes. Yes, ma=am

CHAI RPERSON M TTEN: Okay. Any questions
for Ms. Steingasser on the status report?

I had a question since this has been
hangi ng around for awhile and now that we=re sort of
moving in a direction. On the third page near the
bottom squares 369 and 370. What =s the status of
t hat proposal or rezoning request?

M5. MCARTHY: Yes. That, you wll be
seeing a proposal probably in the next couple of
nmonths on that. Now that the final selection has been
made for the site, we are actively working with the

successful bidders on that project to develop a zoning
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strategy that deals with the housing requirenments and
other constraints on that site. So, we expect to
bring that to the Conm ssion probably w thin the next
two nont hs.

CHAI RPERSON M TTEN: Do you have a sense
of in what formthat will cone to us, whether it=s a
pl anned unit devel opnent or map anendnent ?

M5. MCCARTHY: | think it will probably be
a text anmendnent.

CHAI RPERSON M TTEN: Ckay.

MS. McCARTHY: Wth a nodification to the
downt own devel opnent district.

CHAI RPERSON M TTEN:  Well, we=ll 1 ook
forward to that then. Thank you

Any ot her questions? Al right.

Then we=re ready for the first item under
Hearing Action which is Zoning Comm ssion Case No. 03-
04, which is the proposed Meridian H Il Condom ni um
and we=ll turn to the Ofice of Planning for a brief
summary and their recomendati on.

M5. STEI NGASSER: The staff is currently
entering the building.

CHAI RPERSON M TTEN: Ckay.

M5. STElI NGASSER Just a second to cone up

the stairs.
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CHAI RPERSON M TTEN: How cl ose are we?
Should we go to the next itenf

M5. McCARTHY: Maybe we should go to the
next item

CHAl RPERSON M TTEN: All right. Then let=s
go to Zoning Conm ssion Case No. 03-11 which is the
Col unbi a Hospital -- oh, | was changi ng back. Were
are we now?

M5. McCARTHY: Why don=t we go ahead with
the Meridian Hill since --

CHAl RPERSON M TTEN. Al right. Now we <re
back to Meridian HIl. GCkay.

MS. BROWN- ROBERTS: Good afternoon, Madam
Chai rman and nenbers of the Comm ssion.

| am Maxi ne Brown-Roberts fromthe Ofice
of Pl anni ng.

The subject site is currently zoned R5B.
This zone is flexible to design in all types of urban
residential devel opnent and noderate height and
density.

The applicant is requesting a devel opnent
usi ng the PUD standards of the R5B zone to acconmodat e
a multiple dwelling use on the site.

As part of the application, the Applicant

has request a deviation from the mninmum | ot area
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requi renent of one acre for a PUDin an RSB district.
Based on our prelimnary review of the proposal, OP
believes that the proposal wll be in the best
interest of the city.

The proposed lot area is 98 percent of the
area required or two percent l|less than required.
Addi tionally, the proposed project is outside of the
central enpl oynent area and 100 percent of the gross
area of the building will be dedicated to residential
use.

From prelimnary review, the proposed
devel opnent neets the purpose and standards for the
PUD devel opnments outlined in 11 DCMR, Chapter 24 to
encourage high quality developnents that provide
public benefits.

The proposed developnment wll replace
bui | di ngs that have been vacant, dil apidated and an
eyesore in the community for sonetine and wll make
t hese properties viable once again.

The proposed planning unit devel opnent
approach provides the beneficial site planning and
design flexibility that a project requires to be
i ncorporated snoothly into the residential community.

As part of the public benefit package, the

Appl i cant has proposed funds for the Garnett-Patterson
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M ddl e School after-school program and for |abor for
repair, replacenment and installation of specific
i tens.

Two, to provide funds to provide continued
support for the nmetropolitan Boys and Grls C ubhouse
Nunmber 10 to support their after-school program

They wi Il al so propose affordable dwelling
units on site and |andscaping along the entire
frontage of their property and conplinentary
| andscapi ng on the west side of Belnont Street.

W will continue to wirk wth the
Applicant and the community to address the specifics
of these anenities and how they will serve and i npact
the community.

Section 2403.4 of the zoning regulation
requires that application is not inconsistent with the
Conpr ehensi ve Plan and ot her adopted public policies
and active prograns related to the subject site. The
generalized | and use map recommends the subject site
for neeting density residential with a multi-unit and
md-rise apartnents as a predomnant use. The density
and residential unit type proposed in this nulti-unit
devel opnent is not i nconsi st ent with t hat
reconmendati on.

Additionally, the PUD is not inconsistent
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wi th other sections of the Conprehensive Plan and the
ward plan including the major themes of the plan as it
relates to housing, |and use and urban design.

The appl i cant has had a nunber of meetings
and discussions with ANC-1C and residents in close
proximty to the site to get their input and comments
on the proposed devel opnent. This dialogue wll
continue if the application is set down.

The follow ng review of the application,
the O fice of Planning believes that the proposed PUD
is not inconsistent with the requirenments of the
zoning regulation and elenments of the Conprehensive
Plan and recommends that the application for
consol i dated PUD be set down for public hearing.

Thank you, Madam Chai r man.

CHAI RPERSON M TTEN: Thank you, Ms. Brown-
Roberts.

Questions for the Ofice of Planning or
comments on the proposal ?

VI CE CHAI RPERSON HOOD: | just have one
comment . I =m hoping in the deliberations wth the
applicant that we nake sure that we have a qualified
pool for the first source of enploynent agreenent
programand | think this is the tinme for us to do it.

I didn=t see it noted. | do know that
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they are offering the first source enploynent
agreenent. But | wanted to make sure up front before
we get to the hearing process or after that we cone up
and say that the District, we didn=t have any
qual i fied people, we didn=t know what jobs. So if we
could kind of find that information out up front, |
t hi nk that would be all.

M5. McCARTHY: Ckay. | have spoken to the
applicant about that and that is sonmething that we
w Il be working on.

VI CE CHAI RPERSON HOOD: Thank you.

CHAI RPERSON M TTEN: | had a -- | have a

guestion to start off with and then a couple of

coment s.

The point nunber 5 that you rai sed about
additional information you=ll be seeking from the
applicant, the Construction Managenent Plan, | just

want to be clear because it gets confused in certain
cases.

Are they suggesting that they=re going to
proffer that as an anenity because it=s not a
requi renent from zoni ng?

M5. BROWN- ROBERTS: Yes. We=ve spoken to
t hem about that. Since this devel opnent is going to

take place in an area where they are surrounded by a
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vi brant residential nei ghborhood and they have said,
yes, they will do that.

CHAI RPERSON M TTEN: So, they will proffer
t hat as an anmendnent ?

M5. BROMN- ROBERTS: Yes.

CHAI RPERSON M TTEN: Ckay. | also just
wanted to see sone additional discussion which perhaps
you coul d gui de. They nmake a fair anmount or they
enphasi ze the fact that the units will be owner-
occupied. And I understand that they are proposing a
condoni ni um but there=s not necessarily a guarantee
that units will owner occupied and | just wondered
what strategies they will be pursuing to insure, since
they are enphasizing that fact. Wat steps will they
take to insure that these units, in fact, are owner
occupi ed?

And then you nentioned that, this is item
nunber 6, that you want sone nore details on the
garage door al ong Bel nont Avenue. And | was wonderi ng
if you could at | east explore with them whether there
could be a greater separation between the main
entrance and the garage door because those are right
next to each other and they seemto be in conflict.

M5. BROMN ROBERTS: Ckay. That=s sonet hi ng

that we will definitely discuss.
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CHAI RPERSON M TTEN: Terrific.

Any ot her comrents or questions?

Al right. W have a recommendation from
the Ofice of Planning to set down Zoni ng Commi ssi on
Case No. 03-04 and | would so nove.

VI CE CHAI RPERSON HOCD: Second.

CHAI RPERSON M TTEN: Any further
di scussi on?

Al'l those in favor please say aye.

(Ayes)

CHAlI RPERSON M TTEN:

Those opposed pl ease say no.

M. My did not provide an absentee ball ot
on this item

Ms. Sanchez, would you record the vote.

MS. SANCHEZ: Yes. The staff would record
the vote four to zero to one. Conm ssioner Mtten
nmovi ng, Conmm ssioner Hood secondi ng, Comm ssioners
Hannaham and Parsons in favor. Commi ssioner My not
present, not voting to approve for set down Case No.
03-04 which will be a contested case.

CHAI RPERSON M TTEN: Thank you.

Now we will nove to Case No. 03-11 and
this is either map anendnent or a PUD with a nmap

amendnent for the Colunbia Hospital site. Ms.
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McCart hy.

M5. M CARTHY: Yes. Thank you, Madam
Chair.

The Colunbia Hospital pr oj ect t he
devel oper proposes to redevel op Col unbia Hospital wth
hi gh density residential and ground floor retail, that
is sonething that 1is supported highly by the
comunity. But the R5D classification which the
project is located within has no ability to provide
comercial use, retail use at the ground floor. So,
the devel oper has submtted a request for a nap
anmendnent to commercial zoning in order to nmake that
possi bl e.

Wiile the Ofice of Planning is highly
supportive of the project and is working with the
applicant on historic preservation review as well as
the zoning, we feel that a straight rezoning of that
site to a commercial designation of C2C, given that
although the Iland wuse mp designhates it as
institutional, the area all around that is designated
hi gh density residential.

Even though there is a covenant proposed
on the site, we were concerned about t he
enforceability and about the precedent to be set by

that and sat down with the applicant and suggested
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that inasnmuch as there is a well-devel oped proposal
for the site that, first of all, we suggested that
this was precisely the purpose for which we had
drafted the high-density retail residential overlay
and the purpose that the Conm ssion had proposed it
bei ng set down on that square, on square 25.

The applicant was concerned though that
given that that is a creation of a new zoning
category, there nmay be a problem with having that
approved in tine so that the applicant could proceed
qui ckly. And we agreed with the applicant that given
the wvolatility of interest rates or potential
volatility of interest rates and the inportance of
getting additional housing in the Foggy Bottom Wst
End nei ghborhood that it would be good to | ook at an
alternative besides sinply | ooking at HDRR overlay on
that site

So, we=ve proposed in addition or in the
alternative that a planned unit devel opnent be set
down. W talked to the applicant. They were
agreeable to that and have submtted a letter to that
ef fect.

So, our proposal would be to set it down
in the alternative as a planned unit devel opnent and

for the high density retail residential overlay which
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is currently set down for consideration on that site.

CHAI RPERSON M TTEN: Thank you.

Any questions for the Ofice of Planning
or conments on the proposal ?

I would just note the fact that we did
receive a letter from the Foggy Bottom Associ ation
that basically suggests that the covenant is adequate
to protect the devel opnent on the site. And | have to
say | share Ofice of Planning=s concern, and a
simlar issue was raised when we did the Anerican
Uni versity Canpus Plan where a community had a private
covenant with the university and they were seeking to
have us basically enforce it and we were not able to.

So, while, you know, when everybody is
agreeing it=s fine. But it=s when they disagree that
it=s a problem So, | think we have to proceed naki ng
| and use decisions sort of separate and apart from
private covenants.

VI CE CHAI RPERSON HOOD: Madam Chair, a
clarification. So, we=re setting this down now. If
it=s set down, it=s set down as a PUD under HDRO hi gh
density?

CHAI RPERSON M TTEN.  No. The proposal
woul d be to set down the planned unit devel opment wth

a map anendnment from the existing R5D to C2C and
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al ready running on a separate track is the inclusion
of this site in the HDRR overlay. And the Ofice of
Pl anning on page 3 of their report has said that they
woul d bring back to us a recommendation that would
provide the needed flexibility for a site like this
inmproved with a historic structure because right now
even HDRR as it=s proposed woul dn=t allow the kind of
flexibility that they need to get the retail there.

So, there are actually two things noving
along. And | think the applicant was interested that
HDRR isn=t noving along quite as quickly as they
needed to, so this is a way of noving ahead.

VI CE CHAI RPERSON HOOD: Yes, thank you.

CHAI RPERSON M TTEN: Al'l right. Wth a
recommendation from the Ofice of Planning and
concurrence fromthe applicant, who woul d have to then
revise their application, that we set down Zoning
Comm ssion Case No. 03-11 as a planned wunit
devel opnment and rel ated map anendnment from R5D to C2C
for the Colunbia Hospital for Wnen site and | so
nove.

COW SSI ONER PARSONS: | second that.

CHAI RPERSON M TTEN: Any further
di scussi on?

Al those in favor, please say aye.
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(Ayes)

CHAI RPERSON M TTEN: Those opposed pl ease
say no.

M. May did not provide an absentee vote
for this case.

Ms. Sanchez.

M5. SANCHEZ: The staff would record the
vote four to zero to one to set down Case No. 03-11 as
a PUD and rel ated map anendnent case.

Commi ssioner Mtten noving, Comm ssioner
Par sons secondi ng, Conm ssioners Hood and Hannaham i n
favor. Commi ssioner May not present, not voting.
And, again, this will be a contested case.

CHAI RPERSON M TTEN: Yes. Thank you.

Al right. The third item under Hearing
Action is Zoning Conmm ssion Case. No. 03-15 which is a
rezoning filed by the Bennett Career Institute.

And whenever you=re ready, go ahead.

M5. THOVAS: Thank you. Good afternoon
Madam Chair, Menbers of the Conm ssion.

I=m Karen Thomas wth the Ofice of
Pl anni ng presenting our recommendation that a proposed
map anendnent before us be set down for public
heari ng.

The Bennett Career Institute has filed a
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request for a map anmendnent to rezone their property
| ocated at 700 Monroe Street, NE, Lot 827 in Square
3657 fromthe R1 zone to the Cl1 zone district.

The applicant previously proposed to
relocate the existent trade school at this site
t hrough a use variance before the Board of Zoning
Adjustnent in March 2003. At that tinme, the Board
recomrended that the applicant w thdraw their request
for the variance since they were not able to
denonstrate any hardship stipulated by the variance
test.

The Board suggested that a map anendnent
bef ore the Zoning Conm ssi on was an appropriate action
since the proposal was not acceptable in the current
R4 zone district and the amendnent woul d be consi stent
with the general |and use map.

The proposed uses and restrictions on the
property are consistent with the ClL zone district, the
Conpr ehensi ve Plan and the adjoi ning property to the
north of the site which is simlarly zoned. The
generalized | and use map defines the overall squares
and nmakes |land wuse conbination of |ow density
commercial with production and technical enploynent.

For these reasons, OP also recommended

deni al of the variance and supported a map anendnent
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request. OP has determned that the use of the
property by Bl for a trade school would be permtted
by right in the C1 zone and woul d not be inconsi stent
with the land use nmap. Therefore, the Ofice of
Pl anni ng recommends that the Zoning Conm ssion set the
proposed map anmendnent down for public hearing.

Thank you.

CHAl RPERSON M TTEN. Thank you, M. Thonas.

Any questions?

VI CE CHAI RPERSON HOOD: Madam Chair, |=d
just ask that we make sure that we -- | guess, this
has al ready been done during the BZA process --that we
notify the correct ANC. | don=t know if 5C is the
correct ANC, but | know there was sone redistricting
that took place. So | would hope that we don=t get to
the hearing and then find out we have a problemwth
ANC. So if we can make on that, | would appreciate
it.

Thank you.

CHAl RPERSON M TTEN: Ckay. Anyone el se?
M. Hannaham

VI CE CHAI RPERSON HOOD: | had the privil ege
of sitting on the BZA during the discussion when this
proposal was first brought forward, and | nentioned at

that tinme that | was very happy that they woul d choose
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to cone back to us and they have. And | would be very
favorably di sposed.

Thank you.

CHAl RPERSON M TTEN: Terrific. So, would
you like to --

VI CE CHAI RPERSON HOCD: | woul d nove that
t he Zoni ng Conm ssion Case No. 03-15 be set down for a
map anmendnent to rezone Lot 827, Square 3657, from R4
to the Cl1 zone district.

CHAI RPERSON M TTEN: Second. Any further
di scussion? All those in favor please say aye.

(Ayes)

CHAI RPERSON M TTEN: Those opposed pl ease
say no.

M. May did not provide an absentee vote
for this case.

Ms. Sanchez.

M5. SANCHEZ: Yes. The staff would record
the vote four to zero to one to approve Case No. 03-15
for set down. Conmi ssi oner  Hannaham novi ng
Comm ssi oner Mtten secondi ng, Conmm ssioners Hood and
Parsons in favor. Conm ssioner May not present, not
voting. And, again, a contested case.

CHAI RPERSON M TTEN  Thank you. Al right.

Now, we=re ready for Zoning Comm ssion
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Case No. 03-05 which is the planned unit devel opnent
for the Departnment of Transportation Headquarters.

M. Altnman.

DI RECTOR ALTMAN: Yes, thank you, Chair
Mtten.

The O fice of Planning recommends set down
for t he U. S. Depart nent of Transportation
Headquart ers. I just want to give a few brief
comments of background and then Joel Lawson of the
staff will wal k through sone of the issues related to
t he PUD.

As the Conm ssion knows this really, while
a separate case, inportantly cones after our recently
submtted report that the Comm ssion adopted to set
down zoning for the South East Federal Center. That
was i nportant because it set the overall context for
devel opnent of this very inportant, in total, 55 acre
site. The DOT is about ten and a half acres, but,
really set, | think the overall framework in terns of
est abl i shing a m xed use nei ghborhood of both office,
residential, retail so that it=s not just a single use
district, but really a new waterfront nei ghborhood
extending the grid of the city to the water so it=s
really connected from the neighborhood to the

waterfront providing the public space franmework of
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which this will be a part, both for the near southeast
nei ghborhood and the overall Anacostia waterfront
initiative. And | think really provided really very
good direction that | think will be helpful in terns
of understanding the Departnent of Transportation
Headquarters which we believe is consistent with that
effort. And while it is not technically a part of
that, | think the PUD before you is sonmething we
wor ked very hard on. W worked very hard with the
applicant, JBG and DOT and GSA who has brought this
forward on many nonths of work to further this project
that=s inportant to, | think, catalyze the near
sout heast nei ghborhood and, in particular, the South
East Federal Center.

Primarily, the focus of nany of these
i ssues has been how this significant investnment of a
headquarters, cabinet-level departnent, can bring the
benefit of the waterfront and to this nei ghborhood and
further our objectives while at the sane tine
understanding that there are security issues. And |
think that will probably be sone of the subject of the
di scussion and further in the hearing that such an
agency has.

So, we have been working really primarily

on issues related to: (1) the overall street pattern,
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internms of the site; (2) the open space network and
how this fits in. And you=ll hear a bit about that,
both in terns of sone of the plazas that are being
provi ded, the connection to the waterfront as well as
the canal bl ocks that are just on the other side of M
Street, and sone of the transportation issues in terns
of how circulation will work through the site because
it sits at such a critical point of access in terns of
connecting New Jersey and Third and Fourth Streets
that are really fundanmental to making this whole
overal | project work.

So, we have been working very hard. W
haven=t resolved all the issues, but | think we=ve
made significant enough progress to bring this forward
to you and to nove this forward for a public hearing.

And so with that, I=l1 turn to Joel and wal k through
sone of the issues.

MR,  LAWSON: Thank you, Madam Chair,
Menbers of the Comm ssion. My nane is Joel Lawson
with the D.C. Ofice of Planning.

The US DOT application is for initial
zoning of C3C, while the PUD application would permt
additional height. The OP feels that C3C is not an
appropriate base zone. QOher sites on this side of M

Street are or are proposed to be zoned CR, i ncluding
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t he adjacent South East Federal Center |ands and nuch
of the capital gateway overlay district.

The OP reconmends a base zoning of CRto
insure that if for sone reason the US DOI Headquarters
does not proceed, consistent zoning would be in place
for appropriate devel opnent. However, given the
proposed form and design of the US DOT buil ding and
t he proposed anenity package, which I=I1 discuss a bit
nore in a second, OP supports the application for C3C
zoning with the PUD which would permt additional
hei ght and density.

Federal security requirenments have been an
overriding factor in citing design and progranmm ng
including US DOT requirenments for a 50 foot security
perimeter around the conpl ex, exclusion of publicly
accessible retail within the building footprint and a
prohi bition of vehicular traffic along Third Street,
S.E

The OP and DDOI have consistently
expressed concerns with these as being inconpatible
with zoning requirenents for private devel opnent in
the area and city wde and strongly feel that security
deci si ons nust not overly conprom se the vitality and
public enjoynment of the city and its streets.

District staff and the applicants have
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al so been discussing the anenity package. In
evaluating the proposal, it is inportant to
di stinguish itens that are not considered anenities as
per zoning regulation definitions. Initiatives
intended to provide a quality cabinet-Ievel
headquarters and ones that mtigate the detrinental
i npacts of the stringent security requirenents are
vital to the success of the building and inproving its
integration into the surrounding urban fabric, but
they do not necessarily constitute a designated
anenity.

The whol e anenity package however does
include initiatives of benefit to the Dbroader
community such as the provision of a new publicly
accessi bl e Sout h West Pl aza, a significant
contribution towards the Canal Blocks park, the
dedi cation and construction of portions of public
roads and the establishnment of a conprehensive signage
package for the nei ghborhood. Additional nei ghborhood
anenities are under discussion and will result in
further comm tnents.

In summary, OP supports the decision to
retain the US DOT Headquarters in the District and
expects to work with the applicant to address these

i ssues and further inprovenents to the anenity package
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prior to the public hearing.

Ve, t her ef ore, recommend t hat t he
application be set down for public hearing. And we
are avail abl e for questions.

Thank you.

CHAl RPERSON M TTEN: Thank you, M. Lawson
and M. Altnman.

Any questions or conments for the Ofice
of Planning? M. Parsons.

COMM SSI ONER PARSONS: | guess the thing
t hat=s of nobst concern to you and | guess ne, | guess
you and nme, is the security aspects of this proposal.

The only explanation that=s in any of the
material that | read over the weekend is that it=s in
the | ease as though it=s non-negotiable, whether it=s
retail on M Street or 50 foot setbacks or whether
we=re going to open Third Street. And certainly the
applicant who is the successful bidder, if that=s the
correct term who holds the | ease is captive to that,
as | get it. That is, is there sonebody in this mx
of people that you=re talking to that represents DOT
and is there any wi ggle roomor conprom se?

| nmean, to build a fortification Iike
this and say, well, gee, the people can pass through

it as pedestrians on the way to the waterfront and
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we=d have a little nuseum of transportation doesn=t
seem like they=re wlling to participate in this.
They=ve just laid down the aw and that=s the way it=s
going to be. |Is that where we are?

I nean, if there=s no further negotiation
fromtheir standpoint on these security issues, then
we real ly don=t have anything we can adjust, do we?

DI RECTOR ALTMAN: You know, |=m not going
to speak for the applicant on those issues. | nean, |
think that they do have certain requirenents that
t hey=ve expressed to us that to them are fundanental,
| think, to their program The security requirenents
t hat you outl i ned.

What they are proposing to do, and | think
this is sonmething that you really need to directly
address to them because | think there=s -- both to
JBG DOT and GSA. What they=re proposing to dois to
try to, in a way, mtigate sonme of those issues or to
soften some of those issues in light of their security
requi renents whether that=s, for exanple, what they
proposed as retail. They have proposed that they
cannot have retail in the building. Retail is not
directly serving DOT enpl oyees, that is retail on the
street that would be publicly accessible. So they=ve

proposed a system of ki osks and outdoor sort of retai
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in addition to the 14,000 square feet of the pavilion
whi ch woul d be renovated and brought to retail which
woul d be publicly accessible. So, | think what they=re
proposi ng and what we need to evaluate is in light of
their security requirenents or t hr ough t he
mtigations, do the way that they propose to address
those neet the overall goals. | think that=s
somet hing you woul d need to address to them nore than
to ne.

COW SSI ONER PARSONS: Wl |, what | nean,
M. Altman, is GSA a participant in your discussions
or is DOT a participant in your discussions?

Dl RECTOR ALTMAN: Yes.

COW SSI ONER PARSONS: And t here=s
absolutely no flexibility as far as they are concerned
or a lease is a | ease, that=s what our security guys
told us, and we can=t violate that because our
security guys wll --

DI RECTOR ALTMAN: That=s ri ght.

COW SSI ONER PARSONS: -- | eave or get nad
or go away or --

DI RECTOR ALTMAN: Well, that=s right. I
nmean they --

COW SSI ONER PARSONS: It=s really a shane.

DI RECTOR ALTMAN: They=ve done a security
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assessnent and those are seen as largely inviolate or
at |l east they are presented as such. And so nuch of
our discussion has been exactly around how to address
t hose i ssues.

COW SSI ONER PARSONS: So, if we wanted to
suggest further study of reopening Third Street, there
is no reason to do that because it=s non-negoti abl e?
O retail on M Street, is non-negotiabl e?

DI RECTOR ALTMAN. | think you could ask. |
mean, | think you can address. To be honest --

COW SSI ONER PARSONS: Yes, but you=ve been
there. You=ve been working with them haven=t you?

DI RECTOR ALTMAN: | have.

COMWM SSI ONER PARSONS: And you apparently
have | earned that it=s not possible.

DI RECTOR ALTMAN: Well, that=s not to say
that it precludes, you know, your requesting that
information fromthem and maki ng your judgnent as to
t hat .

I mean, | felt that we had reached the
point where it was inportant to bring this forward to
set down and to public hearings so those i ssues woul d
not be a matter of an OP and the applicant discussion,
but would be a broader conversation wth the

Conmm ssi on.
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I =m not goi ng to suggest what that outcone
m ght be. We=ve reached, | think, the point that we
were able to, | think, in enough for a thorough
di scussion to warrant the public hearing, but |I don=t

t hink that necessarily stops.

I guess what |=m suggesting to you,
Comm ssioner, is | don=t think that stops the
conversati on. I don=t feel that you have to say

because OP has not been able to be successful in
regard to that, that necessarily the Comm ssion shoul d
not ask those questions. | think they do have
requi rements and that you shoul d hear what they are as
wel | and nmake a judgnent.

COW SSI ONER PARSONS: Well, would it be
hel pful if we denied setting this down until such tine
as you could work further with thenf

DI RECTOR ALTMAN: No. | don=t think that
that woul d be hel pful. I think at this point the
project has been through and we=ve had a |ot of
di scussi on. I think it=s actually nmuch nore
productive to keep noving the project forward. I
think the public hearing would be helpful in that
regard. | think the questions that you have that you
direct to the applicant that they can respond to you.

And | would just keep the dialogue going. | don=t
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think it needs to stop or be sent back. | don=t know
that we would be able to bring you anything different
than what we brought you today that would be
wor t hwhi | e.

COW SSI ONER PARSONS: Vel |, have you seen
any kind of security report that led to this |ease?
Maybe it=s so secure they can=t share it with us.

MR LAWSON: To sone extent that=s actually
right. W haven=t see a full report. W have seen
summari es of sone of the security requirenents and |
bel i eve the applicant has submtted a summary of those
security requirenments to you. I=mnot sure if you=ve
recei ved those yet in your package.

COW SSI ONER PARSONS: | didn=t. | saw
reference to a lease that said this is the way it=s
got to be. But maybe I-- there was a | ot of paper so
maybe | mssed it.

That=s all | have at this point.

CHAI RPERSON M TTEN: How long is the | ease
to the Departnent of Transportation?

MR, LAWEON: | believe it=s for 15 years
wth further options beyond that, |I=m not sure.
Fifteen years.

CHAI RPERSON M TTEN Ckay. | nean, | think

related to, | think, where M. Parsons was goi ng and
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you raised the issue in your report is, you know,
we=re designing sonething for potentially just a user
who is commtted at |east for 15 years and yet, you
know, the inpact on the area is going to far out live
that tenancy potentially, depending on how | ong they
stay.

I guess to pick up on sone of the issues
that M. Parsons raised, | think what we have to do is
we have to understand the issues and what=s notivating
them and if they=re non-negotiable, what the adverse
i npacts are and then insure that to the extent that
these are insurnmountable issues, they=re not
negoti abl e issues, that we have to insure that the
mtigation is sufficient, and that=s what the public
hearing process is all about. So, what | would Iike
to be able to do is understand in the |arger content,
not just in the Departnent of Transportation context,
but in a larger context of, you know, the Governnent
and their security requirenents, why sone of these
things are necessary. Because, | nean, NCPC is
suggesting that, you know, these are not things that
are being recommended, you know, across the board. So
I would just like to run through a couple of things
that | would like to have flushed out further when we

get to a public hearing.
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The first being why does the 50 foot
defensible perinmeter have to be a design feature
because there are many Governnent buildings that do
not have the 50 foot set back and somehow those
bui | di ngs are considered to be secure. And howis it
dealt with and is there another way besides a 50 foot
set back to deal with it?

The issue about the M Street |inear park
is a good exanple of what is present in a nunber of
the things that are being proffered by the applicant.

It=s being proffered as an anenity, and | think the
Ofice of Planning focused on this too, but it really
woul d constitute mtigation. So, we really need to be
cl ear about what are the adverse inpacts and what
things are being offered specifically to mtigate
those and then anything else that=s left over is an
anenity. But, you know, if these things stand, then
we have sone significant mtigation to deal wth.

And so the M Street linear part, | would
hope we don=t keep calling it a park, but clearly
that=s an itemthat=s a mtigation item and not an
anenity.

And then NCPC al so expressed concern about
that and | would invite their participation to provide

us this sort of big picture view about different ways
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of dealing with security issues.

The publicly accessible retail, are there
other ways to deal with the security concerns besides
just this whole sale prohibition on publicly
accessible retail. NCPC had focused on perhaps having
retail just at the corner of New Jersey and M Street,
and is there a way to do that w thout conprom sing the
entire security program for the buil di ng?

I don=t know if you know the answer to
this question, although sonething that you said
suggested the answer, whether or not there will be
retail provided within the building to serve the
Departnent of Transportation enpl oyees?

MR LAWSON: Actually, there=s kind of two
parts to that. The answer is yes.

And | shoul d al so note that the building
i s being designed to acconmodate future retail should
security requirenents dimnish with the new tenant.
For exanple, the floor height of the main floor is
bei ng designed to incorporate retail at a future date,
i f possible.

CHAI RPERSON M TTEN: Ckay. And then you
said, yes, there will be retail serving just the
Departnent of Transportation enpl oyees?

MR. LAWSON: | =msorry, yes, there wll.
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CHAI RPERSON M TTEN: And do you know how

much?

MR. LAWSON: There=s a -- | don=t know
exactly how nuch. There=s a cafeteria as well as
ot her accessory retails associated. It=s all |ocated

on the ground fl oor.

CHAl RPERSON M TTEN (kay. | nean, |=m not
going to get into nmaking many specific suggestions,
but one that cones to mnd is, if they won=t have the
retail in the building, but they will have sonething
that will keep their enployees in the building, then
t hat =s counterproductive on two |evels. So, if they
just had no retail at all, then it would force people
to go out soneplace to lunch and that would actually
foster devel opment of retail in other projects wthout
sacrificing the integrity of the building.

So, you know, just things like that |
t hi nk we can probably have a substance of discussion
about .

I=d like to know if there is a place that

they could use as an exanple where they could show
where these retail kiosks work well sort of in
isolation as opposed to part of a larger retail
conposi tion.

Anot her question that | had is if building
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170 is converted to retail or restaurant use, where
are the patrons going to park? Is there going to be
any public parking in the project or is that going to
be off site?

It seens, now this could just be ny
sinmplistic reading of the subm ssion, but it seens
that the prohibition on public vehicular traffic along
Third Street is being driven by the 50 foot set back
whi ch isn=t being provided along Third Street. So |
woul d I'i ke discussion at the public hearing about why
the 50 foot set back wasn=t incorporated into the
design on Third Street so that that street could be
open to public vehicular traffic.

| definitely want to understand nore about
this transportation nuseum walking nuseum or
whatever it is that=s being proposed. | would, again,
i ke an exanple of that that=s been used in another
context and the degree of success that they=ve
experienced.

DDOT has expressed concern about the
traffic inpact of Third Street not being open on the
bal ance of the neighborhood as South East Federal
Center is developed. | don=t want to prejudge where
we=re going to go, but I think that in order to have a

full understanding of the inpact that this project
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will have, we do need to understand how Third Street
could serve the bal ance of the neighborhood. So, |
woul d want to see that nore devel oped inpact anal ysis
t hat DDOT has requested.

The NCPC in their letter to us expressed
concern over the bal ance between security and openness
and, again, | would look forward to them giving us
some advice about what=s being utilized in other
cont ext . But, again, to the extent that we can=t
acconplish sort of a balance that is satisfactory to
t he Conmi ssion, we=re going to have sone mtigation.
You know, every tine we reach an inpasse and it=s
counter to the goals that we=re trying to acconplish
for the larger area there is going to have to be
mtigation of that. and that=s before we get to
anmenities.

| guess that we can discuss this alittle
bit nore, the Comm ssion can discuss this a little bit
nore when we decide the base zone for this. But
clearly one of the things that this project does
t hat =s counterproductive to the overall goals for the
area, is we=re trying to create a mxed use
environment and this takes a pretty big bl ock of space
and designates it for one kind of use, office use

And so I=d like to know better how this project and
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the design of it is going to be integrated into and
relate to what we hope wll be residenti al
devel opnents either in South East Federal Center or,
you know, adjacent on the peripheral in the area that
was part of the capital gateway overl ay.

And then I=d also like to see DDOT=s
concern regarding the partial private control of what
woul d ot herwi se be part of the New Jersey Avenue right
of way. Let=s see that if we nove to resolve their
concerns on that because | think those concerns are
| egiti mate.

Any ot her comments or questions?

VI CE CHAI RPERSON HOCOD: Madam Chair, |
woul d definitely agree with both of ny coll eagues who
have spoken so far.

Readi ng through the material | was very
concerned. | thought this whole waterfront initiative
was for access for citizens of the city and the |ike
to be able to have access to the waterfront. And |
was troubl ed.

VWiile I, too, would like to see the
Departnent of Transportation remain in the city, |
agree with your comments. | do think we need a little
nore of a bal ance.

But as | was reading through this, | have
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not necessarily a solution, but I have a direction for
the applicants to | ook, and that is the Ronal d Reagan
Building. | know there=s sone different things here.
This is different as opposed to the Reagan Buil di ng,
but you have outside, you have the public comng in
there. You have the Federal CGovernnment in there. You
have retail which is used by both. And I think that=s
ki nd of where we want to frane it.

I understand the security issues have
changed, but we al so have to | ook towards the future
because using this facility nowas it is, it=s limted
access and it is controlled, but I do believe that it
will not benefit the surroundi ng nei ghborhood.

So I=m hoping that by the tinme we have a
hearing, that there will be sone nore mtigating
factors that will conme into play and help to make this
accessi ble. Because ny concern is, |=ve been hearing
about this waterfront for so long and it woul d be nice
to just go down M Street and | ook down Third Street
and be able to get to it. Because if anyone has ever
wal ked fromM Street down that way, that is actually a
| ong wal k.

Let ne just ask M. Lawson. The way it
stands now, what=s being proposed, will | be able to

wal k from M Street down to the waterfront going on
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Third Street?

MR. LAWEON: Yes, you woul d.

VI CE CHAI RPERSON HOOD: Ckay. That=s a
long walk. To nme it is, and I=m a young person, |
t hi nk, consider nyself. But |I would really like for
us to look at the Ronald Reagan Buil ding, especially
wth the retail piece, and | think that could
definitely be a starting point. Wile it won=t solve
all the solutions, but | wunderstand security has
risen, but let=s look at the Ronald Reagan nodel
because | think that piece is working. It=s

definitely worKking.

The other thing is -- okay, well, maybe I
touched it all in that comment.
Thank you.

CHAI RPERSON M TTEN: Thank you.
M. Parsons.

COW SSI ONER PARSONS: Those are very good

guestions. | associate nyself with those.

| still would like to get a statenent of
sonme Ki nd. | don=t know what |=m really inmagining
will come as to why the Departnent of Transportation

conpared to other agencies feel it is threatened to
the point that it needs to set back this far fromthe

street. | mean, this is not the ATF. This is not the
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FBI .

This is -- it=s very troubling because if
this sets the standard for Federal office buildings
that are going to be built in this city, the nore
threatened will say, well, you know, DOT got 50, but
we really need 100.

So, | would ask, sonehow, if you can get a
statenment fromthe Departnment of Transportation as to
why they feel so threatened because they will be the
only Federal agency that |I know of -- what did we do
with ATF out on New York Avenue? | nean, they=re
right up agai nst those streets adjacent, aren=t they?

Not New York Avenue, but, | nean, they=ve got that
enor nous courtyard out on New York Avenue, but when
you corme around the back, | mean, it was a very narrow
si dewal k, 25 feet or so.

DI RECTOR ALTMAN: | =d have to check their
set backs. | think they had significant setbacks in
the way they designed it.

COW SSI ONER PARSONS: In the front?

DI RECTOR ALTMAN: In the front.

COW SSI ONER PARSONS: Nort hwest corner.

DI RECTOR ALTMAN: | =d have to | ook at what
Second Street is.

COWM SSI ONER PARSONS: Wel I, | don=t want
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DI RECTOR ALTMAN: The retail is a separate
bui | di ng outside of the --

COW SSI ONER PARSONS:  Yes. On the
out si de.

DI RECTOR ALTMAN:  -- headquarters itself.

Ri ght .

COW SSI ONER PARSONS: Right. Wl l, that=s
what troubles nme nost is | just can=t inmagine unless
the Coast Guard is going to nove in there or
something, | don=t get it.

| al so have never heard so many questions
asked prior to having a hearing. |In other words, if
we=ve got this much concern with this case, |I=d stil
urge us not to set it down, but |I sense that=s not the
way it=s going. So, it=s just amazing the |ist of
guestions you canme up with that need to be answered
before we start a hearing. And |=m fearful we=re
going to cone to the hearing and say, you know al
t hose questions you asked? The answer is no.

CHAI RPERSON M TTEN: Wl |, you know the
interesting thing about the questions is they=re not
yes or no questions. |It=s nore |ike explain why.

COW SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: So, hopefully, we
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won=t get any non-responses because --

COW SSI ONER PARSONS: All right.

CHAI RPERSON M TTEN:  -- you know, | think
we=re seeking to understand, as you had said, why does
the Departnent of Transportation need this and you
were starting to give exanples. | nean, the Secret
Service building is right on top of the street.

COW SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: The FBI field office
is right on top of the street.

COW SSI ONER PARSONS: Yes.

CHAl RPERSON M TTEN: So, why, you know, we
just have -- we need to understand or how are they
dealing with the security w thout conprom sing the
street scape?

VI CE CHAI RPERSON HOOD: Madam Chair, | knew
t here one other thing, if you don=t m nd.

CHAI RPERSON M TTEN: Sur e.

VI CE CHAI RPERSON HOOD: | wanted to nake
sure the sanme thing. M standard question about the
first source agreenent and the local small and
di sadvant aged busi ness opportunities in this case, if
they could let us know up front and work with the
Ofice of Planning up front and take it fromthere as

opposed to waiting until after the hearing and then we
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find out we=re not qualified or we don=t have a
qual i fied pool. And | would associate
nysel f with your comments, Madam Chair, about this. |
think that they=ve heard our concerns, Ofice of
Pl anni ng and applicant, and hopefully at the hearing a
ot of this will be mtigated or at least try to find
sone type of bal ance.

CHAI RPERSON M TTEN: Thank you.

M. Hannaham

COM SSI ONER  HANNAHAM | agree wth
everything that=s said. I=mreally puzzled as to why
the comrents of security considerations seemto be
dom nating on this. One of the things m ght be that
t he new agency, the Honeland Security Agency, does
i ncl ude Coast Quard. But then that doesn=t sound Iike
t hey=re -- everything has gone crazy.

The Navy Yard, which is huge, has never
been questioned, you know, wth regard to the
tightening of security; to nove 6,000 people from
Virginia. That used to be very open. There was a
maritime nuseum down there, which was a nice place to
visit. | think that=s on an invitation only basis
right now | don=t think you cone and go as you used
to in the Navy Yard.

CHAI RPERSON M TTEN: Ri ght .
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COW SSI ONER HANNAHAM But it isn=t new to
this section of the city, you know, this kind of tight
security, especially since 9/11. So, in the larger
context, you know, it=s not so extraordinary. But I
woul d hope that in devel oping and opening up this new
area of the city that we do everything we can to
pursue the concerns that were raised earlier by you
and ot her conmissioners, and | think we can. | think
we can get their attention and find ways of mtigating
alot of this stuff.

CHAl RPERSON M TTEN: Wl 1, we=lI find out.

COW SSI ONER HANNAHAM  And wor ki ng wi t hi n
the National Capital Planning Conmm ssion, too. I
think that can be a very nice additional ally.

CHAI RPERSON M TTEN: Yes.

COW SSI ONER HANNAHAM  So, that=s all |
have to say.

Thank you, Madam Chair.

CHAl RPERSON M TTEN: Ckay. Thank you, M.
Hannaham

M. Hood.

VI CE CHAl RPERSON HOOD: Madam Chair, | just
want to nove that we set down, if we=re ready, if it=s
appropri at e.

CHAl RPERSON M TTEN: Wl |, all | would ask
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is that in your nmotion you will need to include a
noti on regardi ng a base zone for the site because --
VI CE CHAI RPERSON HOCD: Sur e.

CHAI RPERSON M TTEN: -- we have the
appl i cant requesting C3C base zoning and we have the
O fice of Planning reconmendi ng CR

VI CE CHAI RPERSON HOOD: Okay. | can nmake
the nmotion and 1=Il accept any friendly anendnents
unl ess | withdraw making a notion and you can nake it.

CHAI RPERSON M TTEN: | don=t want to stifle
you in anyway.

VI CE CHAI RPERSON HOOD: You just did.

CHAI RPERSON M TTEN:. Al'l right. Then |
woul d nove that we set down Zoni ng Conm ssion Case No.
03-05 for public hearing with CR as the base zone.
And | say that because the context that we have set,
as M. Altman began with, wth the South East Federal
Center rezoning is for CR for the surrounding
properties and we specifically addressed in the
capi tal gateway overlay and map anmendnent, the whole
di scussion there, we were asked for C3C zoni ng on one
site or block or whatever south of MStreet. W were
asked for C3C and we specifically nmade the decision at
that tinme that CR was appropriate south of M Street

because we=re trying to create this mxed use
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environment. And | think that there=s a nunber of
conpelling reasons why it=s the appropriate base
zoni ng, CR

COW SSI ONER HANNAHAM | woul d second
t hat, Madam Chair.

CHAI RPERSON M TTEN: Al right. Any
further discussion?

COW SSI ONER PARSONS: Madam Chair, | think
it would be helpful if we prepared a nenorandum at
sone time expressing the questions that we=ve asked,
not conditional set down but so there=s no
m sunder st andi ng as to the questions that you asked,
asked, everybody else asked so when we get to the
hearing, they say, well, | didn=t understand that=s
what you neant.

CHAI RPERSON M TTEN: | think that=s nore
than fair.

COW SSI ONER HANNAHAM  Not a part of our
m nutes, but rather a part of the set down.

VI CE CHAI RPERSON HOOD: | would agree,
Madam Chair. Actually, that was going to be in ny
nmotion, but since | was stifled, but | agree.

CHAI RPERSON M TTEN: All right. [Is there
any further discussion?

All those in favor please say aye.
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(Ayes)

CHAI RPERSON M TTEN: M. May says aye.

Al'l those opposed pl ease say no.

Ms. Sanchez.

MS. SANCHEZ: Yes. Staff would record the
vote five to zero to zero to set down Zoning
Comm ssion Case No. 03-05 with a base zoning of CR
Conmmi ssioner Mtten noving, Conmm ssioner Hannaham
secondi ng, Comm ssioners Hood and Parsons in favor
Comm ssioner May in favor by absentee ballot.

CHAI RPERSON M TTEN: | do want to read a
little note that M. May included with his absentee
vote because it remnds nme of sonething that |I wanted
to say. Hopefully, he won=t mnd ne quoting this.

Al don=t care for the design. There are a
mul titude of unresol ved urban design i ssues and there
seens to be a |ot of work ahead for OP and DDOT. @ And
then he goes on to say that he hopes to resol ve those
during the hearing process.

The design is another feature that, and I
have said many tines |=m not a design professional,
but when it=s held out as outstanding design, even I
as a lay person should be responding to it as
out standi ng design and I=m not responding to it on

that level. And so then when M. May as an architect
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says that, | think that=s another thing to be noted
and we=l1 include that in our neno of concerns.
Al right. | think -- does that satisfy,

okay. Satisfy all the issues that folks wanted to
bring up? Al right.

Now, we=re ready to nove on to Proposed
Action and the first item under Proposed Action is
Zoni ng Comm ssion Case No. 02-17 which is the Pl anned
Unit Devel opnent for 5401 Western Avenue.

I think we have one or two prelimnary
things to deal with here, not the least of which is
reshuffling all of our papers. kay.

W have a letter from M. Hi tchcock on
behal f of the Ford G oup that objects to the statenent
that Stonebridge filed on April 4th as being untinely
and is requesting that it be stricken fromthe record.

Then we have a response from Hol | and and
Kni ght on behalf of the applicant regarding the notion
to strike.

And, M. Bastida, |I=mjust going to ask
you. My understanding was when we requested the
additional materials that the date for the additiona
subm ssions would be March 24th, 2003, and then
responses were to be filed by the applicant by B or

not by the applicant, but by the parties on April 4th,
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2003.

SECRETARY BASTI DA: That is correct, Madam
Chai r man.

CHAl RPERSON M TTEN. Ckay. And | guess the
contention on the part of Ford is that this is not a
response to the additional subm ssion, it goes beyond
that. So, | would ask the conmm ssioners for how they
woul d |i ke to proceed.

VI CE CHAI RPERSON HOOD: Madam Chair, |
would just like a mnute to find ny -- | think is what
we got shortly before we came out.

CHAI RPERSON M TTEN: Those two, the two
subm ssions. The April 8th, which is requesting that
certain itens be stricken fromthe record, and then
t he response from Hol | and and Kni ght.

VI CE CHAI RPERSON HOOD: | m spl aced m ne.
| don=t have it in front of ne.

CHAI RPERSON M TTEN: Ckay, we=l| just take
a nonment then.

(Wher eupon, off the record from 2:37p. m
to 2:40 p.m)

CHAlI RPERSON M TTEN: | f I can, t he
information that was in the April 4th letter is really
just sonme additional information from the Census

tracts for which we had sone information submtted by
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DDOT and Ford. | rmean, we=ve been tal ki ng about a | ot
of different Census tracts, and | don=t see how it
doesn=t relate to it. | guess | would be inclined to
deny Ford=s notion to strike and keep the April 4th
letter fromHolland and Knight in the record.

COW SSI ONER PARSONS: And what about the
April 8th response to the response?

CHAI RPERSON M TTEN. Well, yes. Then
t hey=ve asked if we do decide to accept their filing,
that we accept their response. I guess the point
woul d be that it=s not that we=re reopening the record
to accept the April 4th filing, it=s that Ford=s
position is that it=s not responsive. [f we think
it=s responsive, then we basically have a request from
Ford to reopen the record. And | think what we=re
really in a situation of, just okay, if you want to
slice the nunbers on the Census tracts one way, well,
we=l1 slice themanother way. And this is sort of a
never endi ng exchange.

COW SSI ONER PARSONS: | agree. |It=s just
responses to responses.

CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER PARSONS: | =m sure Hol | and and
Kni ght woul d be glad to respond to M. H tchcock again

and t hen --
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CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER PARSONS: So, | agree wth
you.

CHAI RPERSON M TTEN: Ckay. So, just to
reiterate. I nove that we deny Ford=s notion to

strike and we in effect deny Ford=s notion to reopen
the record to accept their April 8th subm ssion.

COW SSI ONER PARSONS: | =I| second that.

CHAI RPERSON M TTEN: Al l right.

Any further discussion on it?

Al'l those in favor, please say aye.

(Ayes)

CHAlI RPERSON M TTEN: Those opposed, pl ease
say no.

Ms. Sanchez.

MS. SANCHEZ: Yes. The staff would record
the vote four to zero to one to deny Ford=s notion to
strike and to reopen the record to accept their Apri
8th filing. Conm ssioner Mtten noving, Conm ssioner
Par sons secondi ng, Conm ssi oners Hannaham and Hood in
favor. Comm ssioner May not present, not voting.

CHAI RPERSON M TTEN: Thank you.

Just a second and I=I1 get back on track.

=mjust witing sonething down. Ckay.

So now we=re ready, | think finally, to
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deliberate this issue. And I=d |ike to deal with it
in three parts, which the first is that the primry
issue is whether or not this level of density and
hei ght should be permtted at this |ocation under any
circunstances. That=s our threshold questi on.

And then once we decide that, depending on
how we decide that, we would then potentially have to
deal with whether or not there are any adverse inpacts
created by the PUD and whether they have been
mtigated by the proposal, and then finally deal wth
t he adequacy of anenities and benefits relative to the
relief sought.

So, | just want to run through sone of the
background informati on because we received a | ot of
information. This is not neant to be conprehensive.
This is just nmeant to be a summary.

The existing zoning of the site is RSB and
the proposal is rezoning to R5C, and no change in
zoning is being requested for the R2 portion of the
PUD site. So, only that portion that=s zoned R5B is
bei ng requested to be rezoned to R5C in the context of
t he pl anned unit devel opnent.

The land use designation on the
generalized land use map is institutional, so that

doesn=t provide us a lot of guidance. But the
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Conprehensive Plan also designates the area which
i ncludes the subject site for a regional conmercial
center and a housing opportunity area, which the
opponents suggest that the housing opportunity area
does not nean that nore housing is intended than the
zoning allows, just that nore housing should be
provide than currently exists.

They al so note that the Conprehensive Pl an
does not specifically nmention the Washington Cinic
site as a housing devel opnent site but calls out three
ot hers specifically.

The 1974 sectional plan designated a site
for nmediumdensity residential which was anended from
the former designation of nedi um bul k maj or busi ness
and enploynment. Under our zoning ordinance, R5B is
noderate density residential. R5C is nmedium density
residential.

In response to the 1974 sectional plan,
t he Zoni ng Conmi ssion down zoned the site fromC3A to
R5B as described by NCPC. At tinme this was done to
provide a transition between the high city commerci al
zoning along Wsconsin Avenue and the |ow density
resi dential nei ghborhoods to the east which are zoned
R2.

So, what=s at issue here is bulk and
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density and the appropriateness of it in this
location. And I think what it turns onis this notion
of what is an appropriate transition between the sites
to the west fronting on Wsconsin Avenue and the sites
to the east, which are the |low density residential
nei ghbor hood.

So, | invite discussion.

VI CE CHAI RPERSON HOCD: Madam Chai r, | just
have a question and maybe ny ot her col |l eagues, one of
you all may have picked it up

| renenber reading sonewhere where, |
guess one of the opponents stated that this woul d be
the tallest building on, did they say Wstern Avenue.

And I=m trying to renmenber what they said. Thi s
woul d be the tallest building on one of the -- | guess
Western Avenue is what they said. I=mnot sure. But
did anybody el se recall reading the statenent?

CHAI RPERSON M TTEN: | don=t recall that
specific statenment, but | do recall that the
opposition wanted to make the point that sites that
had heights that were conparable to what is being
proposed here had frontage on Wsconsin Avenue. So,
that it was on what was perceived as the comerci al
corridor, and that that is one thing that the subject

property does not have in common with the planned unit
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devel opnents of Chevy Chase Pavilion and Chevy Chase
Plaza. | don=t renenber the specific coment about
West ern Avenue.

VI CE CHAI RPERSON HOOD: | was just trying
to renmenber.

If this is part of the discussion, | think
as far as this is concerned, at the set down |
remenber | know | had a problemw th the mass of the
building. But as | look at the information that is in
front of us, | think that the applicant has worked
trenendously to scale back a |lot of density. And the
way | look at it, it looks |like they=ve done it at
| east six tines. | don=t know how nuch nore they
ccoul d take off w thout actually not having a build.

| =m sure sone people woul d actually prefer
that, but | think from what I=ve seen and from the
record, they have worked very clear and very
diligently and good with the nei ghborhood.

So, if that will start a discussion, if
not, I can --

CHAl RPERSON M TTEN. Ckay. Just to address
maybe very specifically the threshold question is, you
find that under certain circunstances, and perhaps
those are the circunstances of this planned unit

devel opnent, that such height and density is
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appropriate. Not necessarily that we, you know, give
that as a matter of right, but that --

VI CE CHAI RPERSON HOOD: Ri ght.

CHAI RPERSON M TTEN: -- under certain
circunstances then perhaps the proposed design
achi eves that.

VI CE CHAI RPERSON HOOD: | think in this

case it does. That=s why | prefaced ny first
guestion. | was trying to recollect what was stated
to us and, unfortunately, | can=t put ny hands on it.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOCD: Because | only have
one or two sheets in front of me. But | can tell you
that that=s kind of where | was goi ng because | wanted
to make sure that | addressed the concern of the
person who had a problemw th that. Unfortunately, |
just can=t put ny hand on it --

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: -- right away.

CHAI RPERSON M TTEN: Al l right.

Anyone el se on the threshold question?

M. Parsons.

COW SSI ONER PARSONS: Wl |, | have never
been convinced or during the hearing was not convinced

that this building is too tall or too bulky for this
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site. | think there was sone very good exhibits of
the transition between the commercial on the avenue
and stepping down to the residential. Further, that
the transition as we go down towards the day care
center, it=s in the right direction. So as far as
bul k and density and appropriate zoning, | think we=re
there or I=mthere.

CHAl RPERSON M TTEN Al right. NMaybe 1=l
just junp in at this point.

One of the things that fol ks seemto nake
a lot out of at the hearing was the idea that, well,
this was put in place in 1974, nothi ng=s changed si nce
then and isn=t this -- the decision was made and why
is it being revisited in terns of what the zoning
shoul d be for the site.

And | think what=s different is that this
is not a request for a blanket map amendnent to all ow
what ever is avail abl e under R5C wi t hout any scrutiny
fromthe Zoning Commssion. This is a request with a
very specific design plan to allow the nediumdensity
residential that was designated in the sectional plan
to be achi eved.

I think R5B was appropriate at the tine
for matter of right. And | think, you know, there=s a

cont ext under which R5C woul d be appropriate here as
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wel | .

I would just also note that in ternms of
meki ng this transition to t he resi denti al
nei ghbor hood, you know, it all depends on where you
want -- how you want to align the subject property
relative to the neighborhood and, you know, what=s
between it. But Chevy Chase Pavilion is a 5.2 FAR
devel oped to 100 feet. Chevy Chase Plaza is 5.2 FAR
devel oped to 90 feet. And this proposal is for 4.15
FAR and that=s relative to the R5C portion of the
site, not the entire site to the height of 79 feet.
So, it=s like we=re abandoning the transition. I
think the transition still exists. So, | think under
certain circunstances this is permssible. So, |
don=t think that the opponents have nade a conpelling
case for why the zoning can=t be changed in the
context of a planned unit devel opnent.

So, anyone else on that point before we
nove off the point?

VI CE CHAI RPERSON HOCD: Madam Chair.

CHAI RPERSON M TTEN: Yes.

VI CE CHAI RPERSON HOOD: As | =m | ooki ng at
ot her renderings about my height issue, |=m going
t hrough some of the material, there are sone other

bui l di ngs and that was nmy concern. | didn=t want it
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to dwarf. Unfortunately, I=ve seen sone places in the
city, hopefully, | didn=t have a part to do with it
where you have 130 and then you have this |low, right
across the street is another zone, you know.

CHAI RPERSON M TTEN: Yes.

VI CE CHAI RPERSON HOOD: And that was kind
of where | was going. | didn=t want us to go into the
same problem But, as |I=mlooking through here, sone
of the renderings, there are actually sonme buil di ngs
in that area that are not taller so --

CHAl RPERSON M TTEN. Al right. Al right.

So then after we=ve answered the threshold
guestion, then we want to focus on whether or not
there are any adverse inpacts created by the planned
unit devel opnment and whether or not they=ve been
mtigated by the proposal

So, I=ve identified some potential adverse
i npacts and we can discuss those, and then if there
are any others that the comm ssioners have identified
that we need to address, then we can do that.

And | would just take note, too, that sone
of these itens have been proffered as anenities and |
think in part sone things can be considered as
mtigation up to a point and as an anenity to the

extent that they go beyond mtigating the adverse
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i mpact .

So, the first itemis the traffic issue.
I think without any mtigation, | think just as a
common sense matter, a larger project is likely to
create nore traffic than a smaller project. So, to
the extent that there=s a larger project permtted by
the planned unit developnent, | think that it=s fair
to assune that there would be without mtigation sone
additional traffic.

Now, the mtigation that=s been proposed,
whi ch as the applicant had pointed out and which I
believe true based on ny experiences, that they=ve
propose a transportation managenent plan for a
residential project. And that includes, anong ot her
things, the ride sharing, the bicycle racks in the
par ki ng garage and they=re proposing to have a car
sharing service in the building which they wl]l
advertise in their marketing materials and so forth.
And t hey=ve al so proposed some other things related to
traffic. But | would suggest that to the extent that
there are adverse traffic inpacts, that the mtigation
proposal, specifically the transportati on nanagenent
pl an, takes care of that.

VI CE CHAI RPERSON HOOD: |s that al so, Madam

Chair, are we including in your discussion that the
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units -- are we tal ki ng about the parking spaces per
unit?

CHAI RPERSON M TTEN: The nunber of parking
spaces per unit?

VI CE CHAI RPERSON HOOD: Ri ght.

CHAI RPERSON M TTEN. Vel |, actual |y parking
is another potential adverse inpact, so | would
consider that to be addressing any potential adverse
i npact from parking as opposed to traffic, although
it=s cars. |It=s all cars.

VI CE CHAI RPERSON HOOD: One of the gamuts
to transportation but I=Il wait until we get to it.

CHAl RPERSON M TTEN: Wel |, let=s just take
it up now, whichis to the extent that there would be
a greater need for parking, the applicant has agreed
to provide parking at a ratio of 1 -- | think it=s 1.1
par ki ng spaces per dwelling unit which is three tines
the m ninumrequired by the zoni ng ordi nance and al so
to provide for free parking for visitors and for the
day care center

VI CE CHAI RPERSON HOCD: Can we take up this

-- | don=t know if the reconmmendati on cane from us.

I=mtrying to recall last nonth
CHAI RPERSON M TTEN: Yes, I=l1 take and I
know where you=re going. |=I1 take responsibility for
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t hat .

VI CE CHAI RPERSON HOOD: Onh, that was your
recomendati on?

CHAI RPERSON M TTEN: Yes, it was.

VI CE CHAI RPERSON HOCD: Wwell, 1=Il go a
little easier.

CHAI RPERSON M TTEN: Wel |, go ahead.

VI CE CHAI RPERSON HOOD: | won=t say what |
really wanted to say.

CHAI RPERSON M TTEN Just cl ue everybody in
for what it is.

VICE CHAIRPERSON HOOD: | think we=re

crating a problemhere with this sumof parking spaces

and not requiring -- not selling the parking spaces
along with the unit. And ny rationale is because
sonmeone nmay cone in, and in actuality | understand

around the Metros and the Metro system not buying a
car. But the actuality is people who are probably
going to purchase this are going to have a vehicle.
And if all the parking spaces are sold we | get there,
then |I=ve created a problem Unl ess | =m m ssing
sonething, | just see us hustling backwards. | would
rat her see the parking space sold with the unit.

CHAI RPERSON M TTEN: | think maybe if |

perhaps explain what | had in mnd a little bit nore.
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VI CE CHAI RPERSON HOCD: Maybe I
m sunder st ood.

CHAI RPERSON M TTEN: Wl |, wait a m nute.
Let ne give it a try anyway.

I =m not suggesting and | don=t there=s a
demand for all the parking spaces to be sold and that
there is so much demand for parking spaces, that they
will all be sold and then there will be people who
woul d want parking spaces and won=t get parking
spaces. Rather, what | was trying to do is create an
opportunity for, if you say if you want to buy a
condom nium at, what=s this called? Does it have a
name? 5401 Western Avenue. That you nust buy a
par ki ng space. Wat is you don=t have a car? You=re
going to think twi ce about whether or not you want to
buy there because you are being forced to buy
sonet hing you don=t need. So, all | was suggesting
is, if you don=t make peopl e purchase a parki ng space,
then you actually stand a chance of attracting people
who wi Il not have cars, who will not need the parking
space and who will not contribute to nore traffic.

VI CE CHAI RPERSON HOCOD: | agree with you,
Madam Chair. But on the other hand if | have bought -
- | don=t have a parking space now. | bought ny unit

wi t hout a parking space in your realmof your way of
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t hi nki ng.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: Now, | nove in.
I=m ready to sell. Al the parking spaces now are

gone. So, what do | do?

CHAI RPERSON M TTEN: So, you=re thinking
down the road?

VI CE CHAI RPERSON HOOD: | always try to
prepare for down the road in nmy thoughts.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAl RPERSON HOOD: But | an assure you
and | just see us creating a problem

I understand where you=re going for the
i medi ate need right now But |ater on down the road,
what are we actually creating?

CHAI RPERSON M TTEN: Well, what | would
hope is that it would be difficult for you to sel
your unit to soneone who has a car and that, in fact,
you woul d attract another non-car owner to the site
because you didn=t have a parking space. V&
CHAI RPERSON HOOD: But | can just see us --

CHAI RPERSON M TTEN: Here=s what it cones
down to, at least in ny mnd is, | think one of the
reasons why there=s a -- there=s a nunber of reasons

why there=s traffic problens in this area. And, you
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know, a lot of the traffic conmes from outside the
nei ghbor hood. But sonme of the traffic is generated
within the neighborhood. And I=l1 tell you why I
believe that to be true. Because if people conplain
about traffic, then they=re in the traffic. They are
the traffic. You don=t conplain about traffic if
you=re not in it.

VI CE CHAI RPERSON HOOD: You know, this
di scussion remnds nme of the conp plan. Ther e=s
al ways sonething in there that contradicts sonething
else. And | think that this issue what we=re talking
about it is so rmuch other things.

For exanple, like |I said, if I don=t have

a parking space and | do buy the place, then now I =m

parking in the neighborhood. |=m causing another
pr obl em So, | just see it echoing and the dom no
effect.

CHAl RPERSON M TTEN But if you=re selling
even if they do the initial sale of you buy, you know,
a condom nium unit nunber 801 and you buy parking
space nunber 2001, however they break it out, there=s
not hi ng stopping you fromselling your parking space
to your nei ghbor who has two cars and you have no car
and then your unit is without a parking space again.

VI CE CHAI RPERSON HOOD: | just don=t see
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how t hat =s going to work.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOCD: Maybe | don=t have
t hat nuch --

CHAI RPERSON M TTEN: Wy don=t we -- |if
that=s a problem for you, we=ll break that out as a
separate itens under conditions if we get that far.

VI CE CHAI RPERSON HOOD: Ckay.

CHAI RPERSON M TTEN: And you can vote your
consci ence when we get there.

VI CE CHAI RPERSON HOCD: Again, what good is
that going to do if it=s voted up or down? But also
t he day care issue --

CHAl RPERSON M TTEN: Whet her that woul d be
a condition or not.

VI CE CHAI RPERSON HOOD: Ch, okay. Ckay.
kay.

CHAI RPERSON M TTEN: Vot e on t hat
separately.

VI CE CHAI RPERSON HOCD: Al so, can we talk
about the day care issue? The parking for --

CHAI RPERSON M TTEN. Having to do wth
adverse inpacts, so if it=s in that category?

VI CE CHAI RPERSON HOOD: | think -- | see it

as a problem
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CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: And | =m readi ng
here from one of the conm ssioner=s -- the center as
far as the dropping off point, from7:30 to 9:30, I
think there are eight spaces. Eight visitor spaces.
And then no one is going to be there from 7:30 to
9:30. So, | can park there at 9:35. Wat assurances,
and | didn=t see anything, that assures ne that that
space w Il be vacant again to match what the applicant
is proposing from--

CHAI RPERSON M TTEN: Just tell ne what
you=re | ooking out so | can see it on paper.

VI CE CHAI RPERSON HOOD: March 24th, 2003.
These are the subm ttal, post-hearing subm ssions.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: From Hol | and and
Kni ght .

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: And to ne that
whol e ganut just didn=t nake sense.

CHAI RPERSON M TTEN:  Ckay. Ckay. |=m
t here. So, we=re looking at the revised Condition
Nunber 6 is what --

VI CE CHAI RPERSON HOOD: Ri ght. Ri ght.

Revi sed Conditi on Nunber 6.
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Ei ght visitor spaces shall be reserved for
use by the day care center during the norning drop-off
period from 7:30 through 9:30, and the afternoon pick-
up period from4:00 to 6:00.

CHAI RPERSON M TTEN:  Ckay. And your
guestion is again?

VI CE CHAI RPERSON HOOD:. | guess |=m
guestioning is how are you going to renove sonebody at
4:00 to be open from4:00 to 6:00? Maybe it=s in here
sonewher e. Like I say, | didn=t have that nuch to
read this weekend, so naybe it=s in here somewhere.

CHAI RPERSON M TTEN: | don=t know. | nean,
that=s a little bit of a mcro managenent issue. |
think the idea would be that there would signage up
and this would be private property. And if soneone
were parked, if someone who was unaut horized to park
there during the pick-up period, then the property
owner woul d have the prerogative to have the car towed
away.

VI CE CHAI RPERSON HOOD: And | don=t see
that as a m cro nmanagi ng issue.

CHAI RPERSON M TTEN: Ckay.

VICE CHAIRPERSON HOOD: | see it as
sonmet hing that=s been presented to us. W al r eady

have opposition and we=re trying to mtigate --
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CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOCOD: -- the issues and
| just see this as being a problem--

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD:  -- along with the
par ki ng spaces.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOCD: So, you know, if we
have to break that up in the votes, then we could --
| don=t necessarily --

CHAI RPERSON M TTEN: Do you have sonet hi ng
to recormend in the alternative or --

VI CE CHAI RPERSON HOCOD: | do. But | would

rather for the -- and | know this is a proposed
action. Maybe I=l1 just deal with in the final
action. Maybe, hopefully, they can conme out wth

something a little nore fine tuned at final action.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOCOD: That=s kind of
where --

CHAI RPERSON M TTEN: Ckay. You=re just
putting themon notice that you have a concern about
how that will be enforced?

VI CE CHAI RPERSON HOOD: |If we break it up,

I will vote against these two pieces right now If
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you put themfor a vote, I=Il vote against them

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER PARSONS: Wl |, M. Hood, |et
me weigh in here. | agree with you on the parKking.
Al t hough many peopl e have what they call recreationa
vehi cl es, weekend getaways or whatever. And if a unit
cost $340 wi thout and you=ve got to spend $40 nore to
get a parking space, |I=m nmaking those figures up,
that=s not part of the record --

CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER PARSONS: -- but that=s a
deci sion that people nmake and they=re trying to reach
a certain |level of housing.

If that choice isn=t there, that the units

are $380 --

CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER PARSONS:  -- one is attenpted
to say, well, I=Il park in the neighborhood or |=l

sell ny car, or sonmething. But if you own the parking
space, you can rent it if you don=t have a car. You
can rent it to business people in the conmunity who
want to use it during the day or to a neighbor. And I
don=t see that nmaking it optional gains us anything
because the parking spaces even if they=re not used by

sonebody wthout a car, will be used for parking by
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sonmebody. In other words, it will take a car off the
street.

And | had this inmagined situation where
nobody signed up for a garage parking space. W then
woul d have the owner com ng back asking us for the
opportunity to run a commercial parking facility in a
residential zone. So, | got turned around this
weekend. | thought you had a good idea.

CHAI RPERSON M TTEN I=msorry that you got
turned around.

COW SSI ONER PARSONS: | turned around this
weekend thinking this thing through.

CHAI RPERSON M TTEN: | =m not going to ask
how you get to work every day or anything.

COW SSI ONER PARSONS: You know how | get
to work. | work on an island.

CHAI RPERSON M TTEN: It=s a phil osophica
i ssue and | was hoping that we could be a little bit
nore, what do | want to say, just give sone nore
flexibility to possibly attract people who woul dn=t
want to buy a parking space and woul dn=t want to go to
the expense of buying a parking space because they
di dn=t have a car and that was part of their overal
deci si on. But, if I=m not being persuasive, then

we=l| just nove on and tal k about other things.
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COW SSI ONER PARSONS: Now, | understand
M. Hood=s second concern was these eight visitor
par ki ng spaces on the surface out front.

| don=t think that=s going to be a zoning

issue to be an enforcenent problem for the Zoning
Admnistrator. | think this will be very easily self-
policed by day care center nmanagers who are out there
sayi ng, you=re not going to park there or call the tow
truck.

D d you nean that we=re putting sonething
in an order that=s unenforceable by the Zoning
Adm ni strator?

VI CE CHAI RPERSON HOOD: |=m sorry. |
di dn=t understand the | ast part of your question.

COMW SSI ONER PARSONS: Well, you were
concerned about this parking thing. You said you
woul d vote against it. And that is that these spaces
woul d be reserved from7:30 to 9:00 and from4:00 to
6: 00.

VI CE CHAI RPERSON HOOD: Yeah.

COW SSI ONER PARSONS: And it=s in the
draft order as a condition.

VI CE CHAI RPERSON HOOD: Ri ght.

COW SSI ONER PARSONS: | thought that you

may be concerned that that=s a condition that we as
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the city could not enforce. And | think it will be
sel f-policing.

VI CE CHAI RPERSON HOOD: You think that wll
be sel f-policing.

COW SSI ONER PARSONS: So | didn=t agree

with you on that one.

VI CE CHAl RPERSON HOOD: Ckay. | don=t hold
that one as nuch as | hold the first one. So, | nean,
I could, like you say, if it=s self-policed, | can
[ive wth that. But | just don=t see it. | just hate

to see us always putting stuff in place that doesn=t
work. And | just don=t think that it=s going to work.
But, again, | guess if | don=t have a solution, | have
to go along with what | see in front of ne. But |

just don=t see that as working.

But, like you say, if you believe it wll
be self-policed, I wll go wth that. But | just
don=t see it working. But I=m glad that you agree

with me on the parking issue.

CHAl RPERSON M TTEN: Ckay. Just for the--

COW SSI ONER PARSONS: Mving along wth
your sunmary.

CHAI RPERSON M TTEN: Well, just for the
record, M. My agrees with you on the parking, too.

VI CE CHAI RPERSON HOOD: | =m glad M. My
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agrees with ne.

CHAl RPERSON M TTEN. And so we=I| just nake
t hat anendnent and nove on.

Al right. Another issue that was raised
was related to safety hazards for the children to be
enrolled in the new day care center and there was
concern expressed that they would crossing Mlitary
Road during the norning and afternoon rush hours, and
that there would put traffic by children and staff
between the two day care facilities.

And there was also concern about the
| oadi ng and unl oading, the proximty of the |oading
dock. | know that the applicant has proposed to
regul ate the hours of the |oading dock so that they
woul dn=t coincide with the arrival and departure of
the children from day care. And | don=t know that
t here=s anything el se specifically expressed by way of
mtigating any concerns about the Mlitary Road
crossing, although | would note that the operator of
the day care center didn=t call out any concerns about
that. So, I=Il just either weigh in or I can nove on.

There was concern r egar di ng t he
construction inpact. Several people, that was really
the focus of their testinmony. And that=s really not a

| and use issue, although it has been addressed in the
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proposed anenity. And | think that the construction
managenent plan has been enhanced since it was
initially proposed.

So, in ternms of adverse inpact that
requires specific mtigation, I would say that that=s
not for us to address.

COW SSI ONER PARSONS: | agree.

CHAI RPERSON M TTEN: And then anot her
adverse inpact that the opponents cited, and this is
fairly general but it concerns the fact that this
pl anned unit developnment in their mnd constitutes
spot zoning and that uncertainty about other sites
will, their term destabilize the nei ghborhood. And
they are especially concerned about the future of the
Li zner Hone site.

So, | nean, that really is not an adverse
i npact for the applicant, but it=s a concern and I
wondered if there were any comments that anyone wanted
to share about that?

COW SSI ONER PARSONS: There=s not hi ng we
can do about that in this case and | think it was
possi bly M. Al tman who nmade the point that during the
presentation that, you know, you have to take each
case as it cones.

This cane in the door or originally
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proposed at R5D. It was worked down through a
process.

CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER PARSONS: So, that=s all we
can do.

CHAI RPERSON M TTEN: And | think also
there=s, you know, | nean |I think this Conm ssion has
proven that they=re not afraid to deny someone or to
push themto the place that we think is appropriate,
and | think the Tenley Park planned unit devel opnment
is an exanple of that. That =s the townhouses on
Al benar| e.

COW SSI ONER PARSONS: Sur e.

CHAI RPERSON M TTEN: And, you know, the
reason why Tenley Park went the way that it did and
why to sone extent, although not to the sane extent,
t hat there=s always room the Conprehensive Pl an does
not tell us what zoning to put in place and freeze
things. It gives us guidance.

COW SSI ONER PARSONS: It did on a couple
of occasi ons.

CHAI RPERSON M TTEN: Vel | --

COW SSI ONER PARSONS: W=l | forget those.

CHAI RPERSON M TTEN: Ri ght .
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COW SSI ONER PARSONS: That =s t he ol d days.

CHAI RPERSON M TTEN: Those are the extrene
case.

COW SSI ONER PARSONS: Battl e wounds.

CHAI RPERSON M TTEN: But the fact is, that
t here=s gui dance that=s provided from a nunber of
pl anni ng docunents about what=s appropriate on this
site, and the guidance that=s provided on sites to the
east is quite different.

So, we don=t just do this willy nilly. So
I would hope that, you know, the Conprehensive Pl an
and the guidance that it provides would give sone
confort in that regard.

So, are there any other adverse inpacts
that any of the comm ssioners noted that we need to
address in ternms of mtigation?

COW SSI ONER PARSONS: No.

CHAI RPERSON M TTEN Al right. Then we=l
nove on to the --

VI CE CHAI RPERSON HOOD: No, actually there

CHAI RPERSON M TTEN: Ckay.
VICE CHAIRPERSON HOOD: | was kind of
hesi t ant.

We mentioned about the area that=s been
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expanded. Unfortunately, | closed it because | wasn=t
going to nmention the surveying area of what was it,
construction?

CHAI RPERSON M TTEN: For the Construction
Managenent Pl an. Yes.

VI CE CHAI RPERSON HOOD: Right. [It=s been

expanded to 300 feet and you said that was not within

-- | think you said within our jurisdiction. | want
to make sure | quote you correctly. Actual ly, |
di sagree with that because once before -- we=ve been

through this once before and | disagreed then and |
di sagree now.

What we=re doing is part of the -- when
you tal k about adverse inpacts, and | appreciate the
applicant going to 300 feet, but the traffic pattern
and everything, | think has a bearing on the
surroundi ng community and those heavy trucks cause
damage to those specific hones. And | just want to
make sure that, again, our job is to protect the
interests of the citizens as well as, you know, the
city as a whole. And | think sonetinme we just say
that it=s not, and | may be m squoting you, Madam
Chair, but not within our jurisdiction. | don=t
necessarily agree with that comment.

CHAl RPERSON M TTEN: Wl |, okay. | didn=t
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want to interrupt you if you want to finish

VI CE CHAI RPERSON HOOD: Go ahead.

CHAI RPERSON M TTEN: | don=t renenber precisely
what | said, but I think when we have a Construction
Managenment Pl an before us it is because It has been
proffered to us as an anenity. We cannot require
Constructi on Managenent Pl ans because it=s not a | and
use issue. It=s Departnment of Transportation, so it=s
the truck routes. |If there=s anything related to, you
know, sub-surface conditions and so forth, that=s
dealt within the building permtting process.

But the way that we can make sure if
sonmeone is proffering us a Construction Mnagenent
Plan, we have to decide is that a neaningful anenity.

Is it an enforceable anenity and so forth.
You expressed some concerns at our | ast

nmeeting that it wasn=t sufficient and they nmade sone

revisions to it, just Ilike any anenity that=s
proffered to us. W can say, we don=t find it=s
meani ngf ul . You know, this is not going to

acconplish, you know, the goal that is suggested by
the applicant that it will. You know, we can express
concerns that way.

But, you know, we run into this tine after

time and | just feel that | need to say it so that
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community fol ks don=t get the idea that they can cone
in and say, you have to require a Construction
Managenent Plan and then we get off track. That=s al
| neant.

VI CE CHAI RPERSON HOOD: Ckay. | just --

CHAI RPERSON M TTEN  That =s not the ki nd of
adverse inpact that we=re tal king about mtigating.

VI CE CHAI RPERSON HOOD: | just think that
all that=s -- | disagreed with it sone nonths ago and
| still disagree with it now.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: So, that=s -- | was
going to let it go by, but | just coul dn=t.

CHAIl RPERSON M TTEN. All right. Al right.

Let=s run through the anmenities and |
don=t know that I=l1 have each and every one, but I
have the nost significant ones and there=s a few
i ssues that were raised and we can address those, and
then we can vote it up or down as to whether or not
all the adverse inpacts have been nmtigated and
whet her the anenities and benefits warrant the relief
t hat was request ed.

One of the anenities that was proffered
was that this is housing being provided in a housing

opportunity area. The opponents argued that housing
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cannot be an anenity if it=s already required by the
zoni ng.

The counter argunent fromthe applicant is
that there is no guarantee that housing versus sone
other permtted use will be provided. And ny view on
it is, you know, at the base |evel, whatever you want
to consider the base level, whether it=s the existing
zoning or the -- | would say the existing zoning, that
certainly whatever housing could be provided under the
exi sting zoning | woul dn=t consider that necessarily
an anmenity. But, certainly, what=s above that in a
housi ng opportunity area, | would think of that as an
amenity nyself.

VI CE CHAI RPERSON HOCD: Yes.

CHAI RPERSON M TTEN: Thoughts about that
from anybody? Ckay.

The affordabl e housing anenity. There=s
between four and six units of affordable housing wll
be provided. The opposition argues that this is not
enforceable and that it=s an inefficient way of
provi di ng affordabl e housing.

The applicant counters with the fact that
af fordabl e housing in close proximty to shopping,
transit and enploynent, in fact, is an anenity. And

regardl ess of whether it=s efficient or not. I think
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the meno from the Ofice of Planning and the
Departnment of Housing and Community Devel opnent in
their willingness to help insure the enforceability of
this goes a long way to nmaking sure that this will be
realized in ternms of the ongoing enforceability. And
| was really happy to see that the survey of the HPAP
program showed that the nonconpliance rate was | ess
than two percent. | think that=s great. I=mglad to
hear that.

So, | think that with these changes and
with the involvenent of DHCD that this will be an
enforceable anenity and | |ook forward to getting--
per haps, we could incorporate sonething or in the
future ask DHCD for a specific enforcenent report or a
conpliance report on this particular anenity.

VI CE CHAI RPERSON HOCOD: Ri ght. | woul d
agree, Madam Chair. I=mglad to see this |letter where
it says the DHCD has stated it=s willingness to go
beyond its unusual enforcement procedures. And as you
know, that=s been a tickler for nme. So I=mglad to
see that.

CHAI RPERSON M TTEN: Next is the day care
anenity. The opposition argues that it does not
necessarily help the imrediate area and there=s no

guarantee of affordability, and these are in response
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to the Conprehensive Plan recomendati ons. And in
t hose recommendati ons, as the applicant points out,
that there is no requirenent for affordability per se
and the operator will be targeting children fromthe
i medi ate area for participation.

So, any concerns about the day care
center?

kay. The recreation center donation.

I think the applicant has responded to the
concerns that the opposition raised by being willing
to just make an outright donation of the $75, 000.

There=s the issue about open space and the
nunber of trees saved on site. | think as we=ve seen
in sonme cases, you know, it=s desirable to save as
many mature trees as possible. And I think the nunber
certainly weighs on the extent of the anenity but, you
know, retaining whatever is there | think could be
considered an anenity of sonme size. And the applicant
has made sone proposed changes to insure that the area
that=s being proffered as open space wll remin
avai l able to use by the | arger public.

Any concerns about that?

kay. The Construction Managenent Pl an,
as we tal ked about a mnute ago, | think M. Hood=s

concerns t hat wer e rai sed resulted in sone
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nodi fi cati ons. And, M. Hood, do you find the
Construction Managenent Plan to be a neaningful
anenity at this point?

VI CE CHAI RPERSON HOCD: | bel i eve that they
definitely heard what | said at the last neeting, so |
woul dn=t have a problemw th it.

| just have a problemwth, | guess our
approach. But | don=t think nmaybe this is the correct
time for me to deal with that. But | appreciate the
appl i cant goi ng back and | ooking at it.

| still don=t see some things that | asked
for, and that was to fine tune the plan as far as the
300 feet. | still don=t see that, but -- because and
also | think I mentioned about the advisory commttee.

CHAI RPERSON M TTEN: Yes.

VI CE CHAI RPERSON HOOD: How was t hat goi ng
to be nmade up? | don=t see those things. | didn=t
see it in what was subm tted.

CHAI RPERSON M TTEN: You nean you wanted
nore detail on it?

VI CE CHAI RPERSON HOOD: R ght. |1=d ask for
nore detail. But | don=t know, you know, one m nute
I=mtold it=s not in our jurisdiction, so | don=t know
whet her to ask for it or not anynore, but | can assure

you, that=s what | was | ooking for.
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CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOCOD: And nmaybe on fi nal
action, that will be fine tuned.

CHAl RPERSON M TTEN: Ckay. And, you know,
each one of us weighs in their mnd the relative
merits of anmenities. And when we vote, our vote
reflects how we wei ghed the adequacy of the anenities
and perhaps one of us will weigh the Construction
Managenent Plan as a greater anenity than another.
And you nmay be one that thinks it=s not as significant
because it doesn=t have that |evel of detail.

VI CE CHAI RPERSON HOOD: So, Madam Chair, |
guess -- but still, | just don=t see where that really
makes a difference to ne. Realistically, if | was to
vote for the project or against it, that one segnent.
I nmean, the bottom line is the project wll be
approved.

I would just go on record and ten years
from now soneone say, ACh, Anthony Hood had a probl em
with the Constructi on Managenent Plan.@ If they say
that, and they=re going to go. So, | nean, |
under st and what you=re sayi ng.

CHAI RPERSON M TTEN: Well, we can only do
so much. When soneone proffers us an anenity, we

can=t go, oh, you know, we=d rather instead of giving
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$75,000 to this group, we=d rather you gave it to that
group. We can=t do it.

VI CE CHAI RPERSON HOOD: Well, no, the --
| =m personal |y happy with the --

CHAI RPERSON M TTEN: But |=m just saying,
it=s the sanme notion.

VI CE CHAI RPERSON HOOD: -- $75, 000.

CHAI RPERSON M TTEN: It=s the same notion

It=s the sane notion |like, oh, we don=t |ike the way
you talk about a construction advisory conmttee.
We=d rather that the conposition would be thus and so.

VI CE CHAI RPERSON HOCD: | guess where | am
Madam Chair --

CHAI RPERSON M TTEN: Whatever it is.

VI CE CHAI RPERSON HOCD:  -- | want to make
sure that the assurance is not saying that this
applicant would do it, but I want to make sure that
t he assurances of the nei ghborhood are protected. And
that=s all.

A lot of times, I=Il be frankly honest,
the applicants cone in here and tell us one thing and
you got to believe. And, unfortunately, | have to say
it. They do there and sonething totally different.
It doesn=t happen. And that goes back to the

enf or cenent pi ece.
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So, maybe, | know |I=m preaching to the
choir, maybe I=msaying it at the wong tinme, but |I=m
going to seize the nonent.

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER PARSONS: M. Hood, what this
Constructi on Managenent Plan says is that the sitting
ANC=s 3E commi ssioners shall establish jointly with
the developer a comunity advisory conmttee wth
broad representation fromthe affected area.

It seens as though the representation is
not the choice of the devel oper but the ANC nenbers.

VI CE CHAI RPERSON HOOD: And here=s why |
wanted a little nore clear direction. That=s exactly
why. Because a | ot of people cone in and testify.
They=Il tell you in a mnute that their single nmenber
di strict person doesn=t represent nme, or they don=t
even go to the ANC neetings. So, if we leave it up to
the ANC, and I=msure ANG 3 they=re not like this, but
there are some ANCs in the city who take it upon
themselves to nmake the decisions for their
constituents and not consulting wth and not having
any type of --

COW SSI ONER PARSONS: No.

VI CE CHAI RPERSON HOCD: So | wanted --

yes, | believe that happens.
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COW SSI ONER PARSONS: You=re ki ddi ng.

VI CE CHAI RPERSON HOOD: | was just trying
to make sure that we had a little nore, sonetine we
need a little nore guidance. And that=s, but | guess
-- if that=s what we have to settle for, we have to
hope that ANC 3E, |=m sure which is not |ike sone
ANCs, ot her ANGCs.

COW SSI ONER PARSONS: Because in sonme
cases in universities in tines past, the universities
picked the representatives who would be on the
committee. You woul dn=t have the devel oper do that
here. You need sone el ected officials involved.

VI CE CHAI RPERSON HOOD: Vel |, | was nore or
| ess thinking, Comm ssioner Parsons, that ANC -- |
agree with the ANC pi ece.

COVM SSI ONER PARSONS:  Ckay.

VI CE CHAI RPERSON HOOD: Maybe this | ocal
civil association. Kind of give them a variety.
Because right now, the ANC has full control which I
know by law, they are the elected officials --

COW SSI ONER PARSONS: Yes.

VI CE CHAI RPERSON HOOD: -- and sone ANCs
show us and tell wus that they are the elected
officials. But then you have fol ks who cone down who

may not go to the ANC neetings.
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COW SSI ONER PARSONS: | under st and.

VI CE CHAI RPERSON HOCD: I=mtrying to get a
full perspective with it. That=s fine.

COW SSI ONER PARSONS: Ckay.

CHAl RPERSON M TTEN M. Hood, just so that
you don=t think that your concerns are falling on deaf
ears, what perhaps we should do is we should take
some existing Construction Managenent Plans that have
been proffered and work up what we consider to be a
very meani ngful sort of tenplate for, maybe | shoul d
use the word tenplate, but, you know, sanple that we
could say, you know, this is the kind of Construction
Managenment Plan that the Commssion finds to be
meani ngf ul and encourage applicants to use it.

VI CE CHAI RPERSON HOCD: Unfortunatel y, that
won=t help us in this case, but, yes, | would agree.
Because 300 feet for adjacent residential properties
run the site property line. That=s not too far. And
I think we went through the same, | don=t want to call
t he case, but we had the sane issue on another case.
And all we=re trying to do is just basically put
protective neasures in place for the citizens.
Because who |oses? The people who have nmde that
i nvest nent .

CHAI RPERSON M TTEN: Ckay. Woul d you |ike
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us to pull the Construction Managenent Plan out as a
separate itenf

VI CE CHAI RPERSON HOCD: No.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: | raise it for the

next tinme.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: | don=t want to use
the word tenplate, but | think it=s tinme for us to

address that.

CHAI RPERSON M TTEN: Ckay. There are
various econom c benefits that have been proffered and
I think we need to keep them in that context of
benefits. They=re not being a proffered anenity
because, and | think sometines we get confused about
t hat because in other cases people have basically said
you=re not delivering on your obligations that you set
about in ternms of the tax revenue or whatever. And we
really don=t hold applicants accountable for
delivering on the tax revenues and so forth, soit=s a
benefit of sone magnitude, but it=s not an enforceable
anenity.

And then there=s, to the extent that any
of the itens that they proffered as mtigation itens

and | would say that the traffic, sone of the traffic
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mtigation plan as opposed to the Transportation
Managenent Pl an, would be in the category of anenity.
And certainly the anount of parking that is being
proffered I think could be considered an anenity by
some fol ks.

And then | would just note that the
opposition nentioned in their subm ssion that the
Conprehensive Plan suggests that first source
agreenents shall be require anenities and planned unit
devel opnents. The the nature of the PUD process is
such that the Zoning Comm ssion, and this is the sane
with the Constructi on Managenent Pl an, cannot conpel
applicants to proffer anything in particular. So,
not wi t hst andi ng what was in the Conprehensive Plan, we
can=t require anenities. That =s sort of
contradictory.

So, there we are. And | would entertain a
not i on.

VI CE CHAI RPERSON HOCD: Ask you a questi on,
Madam Chair. Wile we can=t require it, but once it=s
of fered, we can deal with it.

CHAI RPERSON M TTEN: Yes, but it has not
been offered in this -- that=s the point. It hasn=t
been of fered.

VI CE CHAI RPERSON HOOD: But |=m saying, in
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that particular, it was not offered, but the
Constructi on Managenent Pl an was of fered.
CHAI RPERSON M TTEN: Yes. Right.

VICE CHAIRPERSON HOOD: And that=s ny

poi nt .

CHAI RPERSON M TTEN: Yes.

VI CE CHAl RPERSON HOOD: Ckay. | didn=t ask
themto offer it. Once they offer it, then we dea
wthit.

CHAI RPERSON M TTEN: Yes.

VI CE CHAI RPERSON HOOD: Thank you.

COW SSI ONER PARSONS: Madam Chai r man, |
woul d vote -- nove that we approve this application

and based on the discussion we=ve had here this
afternoon, | don=t think we would be changi ng anyt hi ng
in the applicant=s proposed order.

CHAI RPERSON M TTEN: Including their
revised conditions and especially Nunber 6.

VI CE CHAI RPERSON HOOD: Excuse ne.

CHAI RPERSON M TTEN: Al though I=d be
perfectly happy not to call it out to you, but in --

VI CE CHAI RPERSON HOOD: Nunber 6 is the
par ki ng.

CHAI RPERSON M TTEN:  -- in the spirit of

fair play, | will.
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COW SSI ONER PARSONS: And - -

CHAI RPERSON M TTEN: This, 1=m 1 ooking at
the March --

COW SSI ONER PARSONS: -- you said the
vote was three to two or three to sonething. Right?

CHAI RPERSON M TTEN. Well, you have at
| east three so I=mnot going to put up a fight. [|=m
not going to put up a fight.

COW SSI ONER PARSONS: That =s what | have.

CHAl RPERSON M TTEN Right. But what woul d
you call --

COW SSI ONER PARSONS: Do you want to call
that out so you coul d against, we could do that?

CHAI RPERSON M TTEN: On, thank you. But,
no, lI=ve nade ny point and I=mtired now on that.

There=s a revised Condition Nunber 6 so
what | take it you=re proposing is just that the
underlying passage in their March 24th subm ssion on
page 2 would just be deleted. They had added that --

COW SSI ONER PARSONS: No. I was
conveniently going back to --

CHAI RPERSON M TTEN: -- ki ndly respondi ng
to ne.

COW SSI ONER PARSONS:  -- this draft order

here.
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CHAl RPERSON M TTEN: But that doesn=t

i nclude the revision so there are other revisions that

have been --
COW SSI ONER PARSONS: | =m sorry, |=m --
CHAI RPERSON M TTEN:  -- proposed.
COMW SSI ONER  PARSONS: I =m confusing
nmysel f.

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: So, you=re --

COW SSI ONER PARSONS: 6 woul d remain as witten
in this original order then.

CHAI RPERSON M TTEN: Ckay. So you have
noved approval of the proposal with the conditions as
represented by the applicant=s proposed findings of
fact and conclusions of |aw incorporating the changes
from their March 24th subm ssion to the Conmm ssion
wi th the exception of the proposed change to Nunber 6
whi ch you just want to return to its original state.

COW SSI ONER PARSONS: Thank you. That =s

exactly what | had in mnd.

CHAI RPERSON M TTEN: Ckay. Is there a
second?

VI CE CHAlI RPERSON HOOD: Before | second,
can | -- I=mtrying to find Nunber 6. | want to
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remenber how it was --

CHAI RPERSON M TTEN: Here. I[t=s right
her e.

VICE CHAIRPERSON HOOD: This is the
original .

CHAI RPERSON M TTEN: So, we=l| be taking
out the underlined portion.

VI CE CHAI RPERSON HOOD: Ch. Ckay.

CHAl RPERSON M TTEN: All right. So that=s
a second?

VI CE CHAI RPERSON HOCD: |=I1 second.

CHAI RPERSON M TTEN: Al right. Any

further discussion?

M. Altman, |=msorry.
DI RECTOR ALTMAN: Just one question,
clarification on this issue and | only raise wth

respect to the affordability.

CHAI RPERSON M TTEN: Yes.

DI RECTOR ALTMAN: Because | =m wondering is
you also -- do you want to include the affordable
units in this of the units that are required? In
ot her words, do you want to exenpt those out because
we=re trying to make those units to be as affordable
as they can be, the four to six units of what your

proposal was? Just throw that in for discussion.
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In other words, is that an additional cost
that woul d then be incurred by people going into those
units?

VI CE CHAI RPERSON HOOD: | woul d be inclined

of taking it out, but that raises another issue. Do

we go down a fine line that maybe -- well, | don=t
want to track, | don=t want to say you were right.
But --

CHAlI RPERSON M TTEN: Go ahead, it=s just
us.

VI CE CHAI RPERSON HOOD: Yes, | woul d agree
wth that, however we need to do it. | don=t know what
the |l egal sufficiency or how we should do that, but I
woul d think that maybe have sone affordable units,
t hey woul d be exenpt.

That=s kind of where -- | nean, then |
heard that discussion.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: Just those, | think
it=s 6.

CHAl RPERSON M TTEN. Vel |, we can say if we
go back to the proposed revision to Nunber 6, the
underlying part, we could say parking spaces shall be
offered for sale separately from the affordable

dwel ling units and no purchaser of an affordable
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dwel ling unit shall be required to purchase a parking
space. How=s that?

COMM SSI ONER PARSONS: Al right. I, too,
amgetting tired.

CHAl RPERSON M TTEN: Ckay. Ckay.

So, M. Parsons is willing to accept that
amendnent .

M. Hood, do you accept that anendnment ?
Al'l right.

All right. So 6 is in wth the revision
and the addition of the word Aaffordable@tw ce as |
read.

Any further discussion?

Al'l those in favor say aye.

(Ayes)

CHAI RPERSON M TTEN: M. My says aye.

And t hose opposed pl ease say no.

Ms. Sanchez.

MS. SANCHEZ: The staff would record the
vote five to zero to zero to approve Case No. 02-17
based on the applicant=s proposed findings of facts
and concl usions of |aw which incorporate their Mrch
24t h changes with the exception to Condition Nunber 6
will --

CHAI RPERSON M TTEN: Thank you.
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MS. SANCHEZ: -- be nodified as stated.

CHAI RPERSON M TTEN: Thank you.

And | think the Conm ssion needs to take a
five minute break. So |I would ask the indul gence of
the folks that are a little farther down on the agenda
to give us five mnutes for a break

Thank you.

(Wher eupon, off the record from3:31 p.m
to 3:39 p.m)

CHAI RPERSON M TTEN: And the next case
under Proposed Action is Zoning Comm ssion Case No.
03-01 which is a nmap anendnent for a group of
industrial properties along Blair Road to rezone them
fromCVML to CA in order to inplenent the Takona snal |
area pl an.

Thi s proposal was supported by the Ofice
of Planning and sone nei ghborhood groups. | woul d
just note that ANC 4B sent a letter in support but the
letter does not neet the requirenents for great
wei ght, but we will take note of their support for the
map anmendnent .

And | would nove approval of Zoning
Conmmi ssi on Case No. 03-01.

COW SSI ONER PARSONS: Second. W al so

have a letter from planned Takonma.
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CHAI RPERSON M TTEN: Yes. Ri ght . That
canme in March 17th. Thank you

Any di scussi on?

Al'l those in favor, please say aye.

(Ayes)

CHAI RPERSON M TTEN: M. May votes aye.

Those opposed pl ease say no.

Ms. Sanchez.

MS. SANCHEZ: The staff would record the
vote five to zero to zero to approve for proposed
action Case No. 03-01. Conm ssioner Mtten noving,
Commi ssi oner Parsons seconding and Commi ssioners
Hannaham and Hood in favor and Conm ssioner May in
favor by absentee ballot.

CHAI RPERSON M TTEN: All right. The next
case is Case No. 02-35. And this was a proposed text
amendnent regarding the definition of building height.

And the advertised text included a nodification to
the definition of height of building as well as a
proposed new definition for natural grade.

W had a nunber of suggestions either
presented at our public hearing or subsequent to our
public hearing. And I would just ask if everyone has
t he advertised text in front of them and then you=l

know what our point of departure is. And if anyone
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needs a copy, just say so.

The Ofice of Planning had proposed
changing relative to the advertised text where it
says, Aln the case of a property fronting on a street
that is el evated above grade, @that that be changed to
in the case of a property fronting on a bridge or
vi aduct . That was al so suggested by Conm ssioner
Bardin from ANC 3F04.

I think that captures nore specifically
what we were trying to address so | would want that
changed to be incorporated. Anyone el se?

COW SSI ONER PARSONS: | =m | ost.

CHAl RPERSON M TTEN:  You=re | ost. [ =m
sorry. Ckay.

COW SSI ONER PARSONS: Start over again.
Pl ease. | don=t know what you=re tal king about.

CHAl RPERSON M TTEN: Ckay. We=re on the
bui | di ng hei ght.

COW SSI ONER PARSONS: | =m not that | ost.

CHAl RPERSON M TTEN. We=re here. I't=s
Monday. Ckay.

COMM SSI ONER PARSONS: Monday.

CHAI RPERSON M TTEN: Okay. The O fice of
Pl anning when they made their report during the, |

believe this was the report they made during the
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public hearing, they had recomended changing fromthe
| anguage that we had set down, changing the definition
toreflect that it=s not a street that we=re focusing
on. We=re focusing on a bridge or viaduct.

So, |=m asking, do we want to incorporate
t hat recommendation --

COW SSI ONER PARSONS: Yes, yes.

CHAl RPERSON M TTEN. Ckay. |s there anyone
who i s opposed to that recomendati on?

Al right. Then we had a suggestion from
the ANC 3D Task Force on Zoning that we put the new
| anguage in a separate sub-section or paragraph. |
believe that their reason for saying that is because
they are | ooking ahead to future nodifications while -
- and, in fact, we received a nunber of suggestions
for other nodifications and we encourage people to,
you know, that we=re taking up a very specific issue
at this time, but we wll focus on their other
suggestions | ater.

I think to the extent that further
nodi fications would indicate that it would be superior
to having a separate graph, we can do that at that
point not that | don=t think there=s anything
confusing about it particularly at the nonent.

COWM SSI ONER PARSONS: You nean to have
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anot her case focusing on the ANC 3D concerns?

CHAl RPERSON M TTEN: They=re saying in the

-- this is going to be a quote fromtheir letter of

March 31st. Al't seems to our task force that to
incorporate a narrowy applicable special provision
dealing with bridges and overpasses into the general
| anguage dealing with building heights particularly
for private residences, will greatly conplicate our
mutual task as we seek to clarify the anbiguous
| anguage in Section 199.1 dealing with the nmeasurenent
of building heights. Therefore, we would respectfully
request that the | anguage proposed by the Ofice of
Pl anning dealing with the structures fronting on a
bridge or overpass be made a separate section of
199.1, leaving the language in 199.1 in tact for
future revision. @

So, | think they=re being notivated by
sonething in the future. And what |=m suggesting is
that | think we can accommpdate that in the futur